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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Treasury

12 CFR Part 3

[Docket No. 03-24]

RIN 1557-AB97

Rules, Policies, and Procedures for
Corporate Activities; Bank Activities

and Operations; Real Estate Lending
and Appraisals

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.
ACTION: Final rule; technical correction.

SUMMARY: The OCC published in the
Federal Register of December 17, 2003
(68 FR 70122), a final rule implementing
authority provided to national banks by
sections 1204, 1205, and 1206 of the
American Homeownership and
Economic Opportunity Act of 2000
(AHEOA). This document makes
technical corrections to that final rule.
EFFECTIVE DATE: ]anuary 16, 2004.

FOR FURTHER INFORMATION CONTACT:
Andra Shuster, Counsel, Legislative and
Regulatory Activities Division, (202)
874-5090.

SUPPLEMENTARY INFORMATION: In FR Doc.
03-31093, published on December 17,
2003 (68 FR 70131), make the following
corrections:

Appendix A to Part 3 [Corrected]

1. On page 70128, in the third column,
instruction 2.b. is revised to read as follows:

b. In section 4, amend paragraph (a)(11)(ii)
by removing “section 4(a)(8)(i) and (ii)”” and
adding in its place “section 4(a)(9)(i) and
(i1).”

Dated: December 17, 2003.
Julie L. Williams,
First Senior Deputy Comptroller and Chief
Counsel.
[FR Doc. 03—31651 Filed 12—23-03; 8:45 am)]
BILLING CODE 4810-33-M

FEDERAL RESERVE SYSTEM
12 CFR Part 222

FEDERAL TRADE COMMISSION

16 CFR Part 602

[Regulation V; Docket No. R-1172]
RIN 3084—-AA94 Project No. P044804
Effective Dates for the Fair and

Accurate Credit Transactions Act of
2003

AGENCIES: Board of Governors of the
Federal Reserve System (Board) and
Federal Trade Commission (FTC).

ACTION: Joint interim final rules.

SUMMARY: The recently enacted Fair and
Accurate Credit Transactions Act of
2003 (FACT Act or the Act) requires the
Board and the FTC (the Agencies)
jointly to adopt rules establishing the
effective dates for provisions of the Act
that do not contain specific effective
dates. The Agencies are taking two
related actions to comply with this
requirement. In this action, the Agencies
are jointly adopting interim final rules
that establish December 31, 2003, as the
effective date for provisions of the Act
that determine the relationship between
the Fair Credit Reporting Act (FCRA)
and state laws and provisions that
authorize rulemakings or other
implementing action by various
agencies. In the second action,
published elsewhere in today’s Federal
Register, the Agencies jointly propose
rules establishing a schedule of effective
dates for other provisions of the FACT
Act.

DATES: Comments must be submitted on
or before January 12, 2004. The
Agencies’ interim final rules are
effective on December 31, 2003.
ADDRESSES: Because the Agencies will
jointly review all of the comments
submitted, interested parties may send
comments to either of the Agencies and
need not send comments (or copies) to
both of the Agencies. Because paper
mail in the Washington area and at the
Agencies is subject to delay, please
consider submitting your comments by
e-mail. Commenters are encouraged to
use the title “Interim Final Rules for the
FACT Act” to facilitate the organization
and distribution of comments among the
Agencies. Interested parties are invited
to submit written comments to:

Board of Governors of the Federal
Reserve System: Comments should refer
to Docket No. R-1172 and may be
mailed to Ms. Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551. Please consider submitting
your comments by e-mail to
regs.comments@federalreserve.gov, or
faxing them to the Office of the
Secretary at (202) 452—3819 or (202)
452-3102. Members of the public may
inspect comments in Room MP-500
between 9 a.m. and 5 p.m. on weekdays
pursuant to section 261.12, except as
provided in section 261.14, of the
Board’s Rules Regarding Availability of
Information, 12 CFR 261.12 and 261.14.

Federal Trade Commission:
Comments should refer to “Interim
Final Rules for the FACT Act, Project
No. P044804.” Comments filed in paper
form should be mailed or delivered to:
Federal Trade Commission/Office of the
Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments filed
in electronic form (in ASCII format,
WordPerfect, or Microsoft Word) should
be sent to: FACTAdates@ftc.gov. If the
comment contains any material for
which confidential treatment is
requested, it must be filed in paper
(rather than electronic) form, and the
first page of the document must be
clearly labeled “Confidential.””?
Regardless of the form in which they are
filed, the Commission will consider all
timely comments, and will make the
comments available (with confidential
material redacted) for public inspection
and copying at the Commission’s
principal office and on the Commission
Web site at http://www.ftc.gov. As a
matter of discretion, the Commission
makes every effort to remove home
contact information for individuals from
the public comments it receives before
placing those comments on the FTC
Web site.

FOR FURTHER INFORMATION CONTACT:

1 Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must also be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).
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Board: Thomas E. Scanlon, Counsel,
Legal Division, (202) 452-3594; David
A. Stein, Counsel, Minh-Duc T. Le, Ky
Tran-Trong, Senior Attorneys, Krista P.
DeLargy, Attorney, Division of
Consumer and Community Affairs, (202)
452-3667 or (202) 452—2412; for users of
Telecommunications Device for the Deaf
(“TDD”) only, contact (202) 263—4869.

FTC: Christopher Keller or Katherine
Armstrong, Attorneys, Division of
Financial Practices, (202) 326—3224.

SUPPLEMENTARY INFORMATION: Congress
enacted the FACT Act, which the
President signed into law on December
4, 2003. Pub. L. 108-159, 117 Stat. 1952.
In general, the Act amends the FCRA to
enhance the ability of consumers to
combat identity theft, to increase the
accuracy of consumer reports, and to
allow consumers to exercise greater
control regarding the type and amount
of marketing solicitations they receive.
The FACT Act also restricts the use and
disclosure of sensitive medical
information that is contained in a
consumer report. To bolster efforts to
improve financial literacy among
consumers, title V of the Act (entitled
the “Financial Literacy and Education
Improvement Act”) creates a new
Financial Literacy and Education
Commission empowered to take
appropriate actions to improve the
financial literacy and education
programs, grants, and materials of the
Federal government. Lastly, to promote
increasingly efficient national credit
markets, the FACT Act establishes
uniform national standards in key areas
of regulation regarding consumer report
information.

The Act includes effective dates for
many of its sections that vary to take
account of the need for rulemaking,
implementation efforts by industry, and
other policy concerns. Section 3 of the
FACT Act requires the Agencies to
prescribe joint regulations establishing
an effective date for each provision of
the Act for which the Act itself does not
specifically provide an effective date.
The FACT Act requires that the
Agencies jointly adopt final rules
establishing the effective dates within
two months of the date of enactment of
the Act. The Act also provides that each
of these effective dates must be “‘as early
as possible, while allowing a reasonable
time for the implementation” of that
provision, but in no case later than ten
months after the date of issuance of the
Agencies’ joint final rules establishing
the effective dates for the Act (117 Stat.
1953).

The Agencies are jointly adopting
these interim final rules that establish
December 31, 2003, as the effective date

for section 711 and certain other
provisions of the Act that establish the
relationship between the FCRA and
state laws, as well as for the provisions
that authorize rulemaking and other
agency action under the FACT Act. In
a separate notice published in
conjunction with this action, the
Agencies are jointly proposing
regulations that establish effective dates
for the other applicable provisions of
the FACT Act. As noted above, the
Agencies must complete these effective
date rules by February 4, 2004.

The Administrative Procedure Act
(APA) (5 U.S.C. 551 et seq.) generally
requires an agency to publish a notice
of a proposed rule and afford interested
persons an opportunity to participate in
the rulemaking by providing comments
prior to promulgation of the rule. The
requirement for providing notice of the
proposed rule and an opportunity for
public comment do not apply “when
the agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefore in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” Correspondingly, a rule may
not be made effective less than thirty
days after publication, unless as
otherwise provided by the agency for
good cause found and published with
the rule.2

The current FCRA contains provisions
that preempt state laws in seven areas
governed by the FCRA. Under section
624(d)(2) of the FCRA, these provisions
expire on January 1, 2004.3 One of the
central aims of the FACT Act is to
eliminate this so-called sunset provision
and make permanent the current
preemption provisions and add others.*
In these interim final rules, the Agencies
are establishing December 31, 2003, as
the effective date for section 711 of the
FACT Act, which amends section
624(d)(2) of the FCRA, as well as for
sections 151(a)(2), 212(e), 214(c), and
311(b) of the FACT Act, each of which
similarly determines the relationship of
state laws to areas governed by the
FCRA.

The Agencies believe that there is
good cause for adopting these rules as
interim final rules effective without
advance public comment or delay. As
noted above, the current preemption
provisions in the FCRA expire on
January 1, 2004. Delaying final action on
these provisions of the FACT Act would
undermine the purpose of these

25 U.S.C. 553(b)(3)(B) and (d)(3).
315 U.S.C. 1681t(d)(2).

4See, e.g., S. Rep. No. 108-166 (2003) at 10-11,
25.

provisions and is likely to provoke
substantial confusion about the
applicability of some state laws in areas
that Congress has determined should be
governed by uniform nationwide
standards. Adopting these rules in final
form on an interim basis also will have
the effect of preserving the current state
of the law while comment is received.
Implementing these interim final rules
is consistent with the statutory directive
to act quickly and to “establish effective
dates that are as early as possible.”

Certain provisions of the Act require
one or more agencies to undertake an
action or rulemaking within a specified
period of time after enactment of the
Act. For example, section 213(b) states
that the Commission’s regulations
implementing that section ““shall be
issued in final form not later than 1 year
after the date of enactment of this Act.”
The Agencies have determined that no
joint regulations under section 3 of the
FACT Act are required to make these
provisions effective. The Agencies
believe that, in these cases, Congress has
specified the date of enactment as the
lawful effective date because that is the
predicate for mandating that an agency
action be performed within a specified
period of time after the date of
enactment.

There are, however, several sections
of the Act that do not specify the period
for rulemaking or other action. To
address this, the Agencies’ interim final
rules establish December 31, 2003, as
the effective date for each provision of
the FACT Act that authorizes an agency,
without establishing an implementation
date, to issue a regulation or to take
other action to implement the Act or the
applicable provision of the FCRA, as
amended by the FACT Act. The
Agencies believe that there is good
cause for adopting these rules in final
form on an interim basis without
advance public comment or delay.
Establishing an early effective date for
these regulatory provisions would allow
the agencies to begin immediately to
perform their responsibilities under the
FACT Act. The Agencies note that this
section of the interim final rules applies
only to the provisions of the FACT Act
without effective dates that relate to an
agency’s authority to issue a regulation
or to take other action to implement the
Act. These interim final rules do not
affect the substantive provisions of the
FACT Act implemented by an agency
rule. The substantive provisions of the
Act become effective as provided in the
Act, as provided in the Agencies joint
effective date rules, or as provided by
the substantive rules promulgated by
the agencies, as appropriate.
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Accordingly, the Agencies find good
cause for adopting these rules as interim
final rules effective on December 31,
2003.

To allow for public participation and
assure that these interim rules are
appropriate, the Agencies invite
comment on the interim final rules and
on the Agencies’ findings. Based on
comments received, the Agencies may
adjust the effective date of a section
governed by the interim final rules as
necessary.

Regulatory Analysis

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the
Agencies have reviewed the interim
final rules. (The Board has done so
under authority delegated to the Board
by the Office of Management and
Budget.) The rules contain no
collections of information pursuant to
the Paperwork Reduction Act.

Communications by Outside Parties to
Commissioners and Their Advisors

Written communications and
summaries or transcripts of oral
communications respecting the merits
of this proceeding from any outside
party to any Commissioner or
Commissioner’s advisor will be placed
on the public record. 16 CFR 1.26(b)(5)

Solicitation of Comments on Use of
Plain Language

Section 722(a) of the Gramm-Leach-
Bliley Act requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000.5 In light of this
requirement, the Board has sought to
present the provisions of the joint
interim final rule in a simple and
straightforward manner. The Board
invites your comments on how to make
the rule easier to understand. For
example:

* Have we organized the material to
suit your needs? If not, how could this
material be better organized?

* Do the regulations contain technical
language or jargon that is not clear? If
so, which language requires
clarification?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the regulation
easier to understand? If so, what
changes to the format would make the
regulation easier to understand?

* What else could we do to make the
regulation easier to understand?

5Pub. L. 106-102, 113 Stat. 1338 (1999), codified
at 12 U.S.C. 4809.

List of Subjects
12 CFR Part 222

Banks, banking, Holding companies,
state member banks.

16 CFR Part 602

Consumer reports, Consumer
reporting agencies, Credit, Trade
practices.

12 CFR Chapter II—Federal Reserve
System

Authority and Issuance

For the reasons set forth in the
preamble, the Board adds a new 12 CFR
part 222 to read as follows:

PART 222—FAIR CREDIT REPORTING
(REGULATION V)

Authority: 15 U.S.C. 1681s; Sec 3, Pub. L.
108-159, 117 Stat. 1953.

Subpart A—General Provisions

§222.1 Purpose, scope, and effective
dates.

(a)—(b) [Reserved]

(c) Effective dates. The applicable
provisions of the Fair and Accurate
Credit Transactions Act of 2003 (FACT
Act), Pub. L. 108-159, 117 Stat. 1952,
shall be effective in accordance with the
following schedule:

(1) Provisions effective December 31,
2003.

(i) Sections 151(a)(2), 212(e), 214(c),
311(b), and 711, concerning the relation
to state laws; and

(ii) Each of the provisions of the
FACT Act that authorizes an agency to
issue a regulation or to take other action
to implement the applicable provision
of the FACT Act or the applicable
provision of the Fair Credit Reporting
Act, as amended by the FACT Act, but
only with respect to that agency’s
authority to propose and adopt the
implementing regulation or to take such
other action.

(2) [Reserved]

16 CFR Chapter I—Federal Trade
Commission

Authority and Issuance

For the reasons set forth in the
preamble, the FTC adds a new 16 CFR
part 602 to read as follows:

PART 602—FAIR CREDIT REPORTING

Authority: 15 U.S.C. 1681s; Sec. 3, Pub. L.
108-159, 117 Stat. 1953.

Subpart A—General Provisions

§602.1 Purpose, scope, and effective
dates.

(a)—-(b) [Reserved]

(c) Effective dates. The applicable
provisions of the Fair and Accurate
Credit Transactions Act of 2003 (FACT
Act), Pub. L. 108-159, 117 Stat. 1952,
shall be effective in accordance with the
following schedule:

(1) Provisions effective December 31,
2003.

(i) Sections 151(a)(2), 212(e), 214(c),
311(b), and 711, concerning the relation
to state laws; and

(ii) Each of the provisions of the
FACT Act that authorizes an agency to
issue a regulation or to take other action
to implement the applicable provision
of the FACT Act or the applicable
provision of the Fair Credit Reporting
Act, as amended by the FACT Act, but
only with respect to that agency’s
authority to propose and adopt the
implementing regulation or to take such
other action.

(2) [Reserved]

By order of the Board of Governors of the
Federal Reserve System, December 16, 2003.
Jennifer J. Johnson,

Secretary of the Board.
Dated: December 15, 2003.
By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 03—-31359 Filed 12—23-03; 8:45 am]
BILLING CODE 6210-01-P, 6750-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. NE126; Special Conditions No.
33-005-SC]

Special Conditions: General Electric
Aircraft Engines, Model CT7-8A, —8A5,
-8B, —-8B5, -8E, —8E5, —8F, and —8F5
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: The FAA is issuing special
conditions for the General Electric
Aircraft Engines (GEAE) models CT7—
8A, CT7-8A5, CT7-8B, CT7-8B5, CT7—
8E, CT7-8E5, CT7-8F, CT7-8F5,
engines. On August 2, 2000, the FAA
issued Special Conditions (SC) No. 33—
003-SC for the GEAE CT7-6e, and CT7—
8, turboshaft engines. The CT7-8A,
CT7-8A5, CT7-8B, CT7-8B5, CT7-8E,
CT7-8E5, CT7-8F, CT7—8F5 engines
will have a novel or unusual rated 30-
minute power, and rated continuous
one engine inoperative (OEI) power. The
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applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
This document contains the additional
safety standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: The effective date of these
special conditions is December 31,
2003. The FAA must receive comments
on or before January 31, 2004.
ADDRESSES: Mail or deliver comments
on these special conditions to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, Attention:
Rules Docket NE126. You must identify
the docket number NE126 at the
beginning of your comments, and you
should submit two copies of your
comments. You may review the public
docket containing comments to these
special conditions in person at the
Office of the Regional Counsel between
8 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Chung Hsieh, FAA, Engine and
Propeller Standards Staff, Engine and
Propeller Directorate, Aircraft
Certification Service, ANE-110, 12 New
England Executive Park, Burlington,
Massachusetts, 01803-5229; telephone
(781) 238-7115; fax (781) 238-7199; e-
mail chung.hsieh@faa.gov.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
the issuance of the design approval,
and, as a result delay the delivery of
aircraft with these engines installed. In
addition, the substance of these special
conditions has been subject to the
public comment process on a prior
occasion with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

The FAA has determined that good
cause exists for making these special
conditions effective December 31, 2003;
however, the FAA invites interested
parties to submit comments on the
special conditions. Comments should
identify the Rules Docket and special
conditions number and be submitted in
duplicate to the address specified above.
The FAA will consider all comments
received by the closing date. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the Rules Docket for examination by

interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this proposal will be filed in the docket.
Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. NE126.” The postcard will
be date-stamped and returned to the
commenter.

Background

On March 12, 2003, General Electric
Aircraft Engines (GEAE) applied for an
amendment to Type Certificate No.
E8NE to include the new model CT7-8A
turboshaft engine. The application was
subsequently amended to include the
CT7-8A5, CT7-8B, CT7-8B5, CT7-8E,
CT7-8E5, CT7-8F, and CT7-8F5
engines. These engine models, which
are derivatives of the CT7-8 currently
approved under Type Certificate (TC)
No. E8NE, will have the same engine
rating structure as the CT7-8 model
except that they will include rated
continuous one engine inoperative (OEI)
power instead of rated 30-minute OEI
power. These engine models will be
rated at 30-second OEI, 2-minute OEI,
continuous OEI, 30-minute, takeoff, and
maximum continuous ratings. The
requirements in the existing regulations
do not contain adequate or appropriate
safety standards of this new and
unusual engine rating structure.

The rated 30-minute power is the
approved brake horsepower developed
under static conditions at specified
altitudes and temperatures within the
operating limitations established under
part 33 for periods of use no longer than
30 minutes each. This rating power
would provide for rotorcraft hovering
operations at a power level greater than
maximum continuous power. The
certification requirements have been
defined around the worst case scenario
of unrestricted periods of use, up to 30
minutes each, in one flight. Therefore,
the total accumulated time for
endurance testing of 30-minute periods,
at rated 30-minute power for each
period, must be 25 hours for
certification. However, when the CT7-
8A, CT7-8A5, CT7-8B, CT7-8B5, CT7—
8E, CT7-8E5, CT7-8F, or CT7-8F5
engine models have a rated continuous
OEI power equal to or higher than rated
30-minute power, the test run time of 25
hours under § 33.87(d) may be credited
to satisfy the required running time of
25 hours at rated 30-minute power.

Type Certification Basis

Under the provisions of 14 CFR
§21.101, GEAE must show that the
CT7-8A, CT7-8A5, CT7-8B, CT7-8B5,
CT7-8E, CT7-8E5, CT7-8F, CT7-8F5
turboshaft engines meet the applicable
provisions of the regulations
incorporated by reference in TC No.
E8NE or the applicable regulations in
effect on the date of application for the
change to the CT7-8. The regulations
incorporated by reference in the TC are
commonly referred to as the “original
type certification basis.” The regulations
incorporated by reference in TC No.
E8NE are part 33, effective February 1,
1965, as amended by amendments 33—
1 through 33-19 and Special Conditions
Numbers 33-002-SC and 33-003-SC.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 33) do not contain
adequate or appropriate safety standards
for the CT7-8A, CT7-8A5, CT7-8B,
CT7-8B5, CT7-8E, CT7-8E5, CT7-8F,
CT7-8F5 engines because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of 14 CFR 21.16.

Special conditions, as appropriate, are
issued in accordance with 14 CFR 11.49,
as required by 14 CFR 11.28 and
11.29(b), and become part of the type
certification basis in accordance with 14
CFR 21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of 14 CFR
21.101(a)(1).

Novel or Unusual Design Features

The GEAE CT7-8A, CT7-8A5, CT7—
8B, CT7-8B5, CT7-8E, CT7-8E5, CT7—-
8F, and CT7-8F5 turboshaft engines
will incorporate the following novel or
unusual design feature: rated 30-minute
power. The power available for
rotorcraft hovering to perform search
and rescue or similar missions is limited
to the maximum continuous rating
power under the current part 33
requirements. The rated 30-minute
power will provide a higher power level
than currently available for use up to 30
minutes at any time between takeoff and
landing during any flight. This new
rating will enhance rotorcraft safety
through the availability of increased
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power for hovering operations calling
for greater than maximum continuous
power.
Applicability

As discussed above, these special
conditions apply to the CT7-8A, CT7-
8A5, CT7-8B, CT7-8B5, CT7-8E, CT7—
8E5, CT7-8F, and CT7-8F5 turboshaft
engines. Should GEAE apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, the special conditions would
apply to that model as well under the
provisions of 14 CFR 21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on these
models of engines. It is not a rule of
general applicability, and it affects only
the applicant who applied to the FAA
for approval of these features on the
engine.

The substance of these special
conditions has been subjected to the
notice and comment period in one prior
instance and has been derived without
substantive change from those
previously issued. The FAA has
determined that prior public notice and
comment are unnecessary and that good
cause exists for adopting these special
conditions immediately. Therefore,
these special conditions are being made
effective December 31, 2003. The FAA
is, however, requesting comments to
allow interested parties to submit views
that may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 33

Air transportation, Aircraft, Aviation
safety, Safety.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701—
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for GEAE model CT7—
8A, CT7-8A5, CT7-8B, CT7-8B5, CT7—
8E, CT7-8E5, CT7-8F, and CT7-8F5
turboshaft engines. The type certificate
basis for the CT7-8A, CT7-8A5, CT7-
8B, CT7-8B5, CT7-8E, CT7-8E5, CT7—
8F, and CT7-8F5 engines is part 33,
effective February 1, 1965, as amended
by amendments 33—1 through 33-19
and Special Conditions Numbers 33—
002-SC and 33-005-SC.

(a) Section 33.4, Instructions for
Continued Airworthiness (ICA). In

addition to the requirements of § 33.4,
the ICA procedures must:

(1) Ensure that the engine
deterioration in service will not exceed
the level shown in certification using
the rated 30-minute power.

(2) Be included in the airworthiness
limitations section of the ICA.

(b) Section 33.7, Engine Ratings and
Operating Limitations. In addition to the
ratings provided in § 33.7, a rated 30-
minute power is available. The rated 30-
minute power is the approved brake
horsepower developed under static
conditions at specified altitudes and
temperatures within the operating
limitations established under part 33
and limited in use to periods of not over
30 minutes each.

(c) Section 33.87, Endurance Test.
Unless already substantiated by the tests
run under § 33.87(d), in addition to the
requirements of § 33.87, conduct the
following test:

Rated 30-minute power: One hour and
ten minutes at alternate 5-minute
periods at maximum continuous power,
and 30-minute periods at rated 30-
minute power during the 25 six-hour
endurance test cycles.

Issued in Burlington, Massachusetts, on
December 17, 2003.

Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03—-31734 Filed 12-23-03; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16359; Airspace
Docket No. 03—-AS0O-18]

Establishment of Class D Airspace;
Hilton Head Island, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace at Hilton Head Island, SC. A
federal contract tower with a weather
reporting system has been constructed
at the Hilton Head Airport. Therefore,
the airport meets criteria for Class D
Airspace. Class D surface area airspace
is required when the control tower is
open to contain Standard Instrument
Approach Procedures (SIAPs) and other
Instrument Flight Rules (IFR) operations
at the airport. This action establishes
Class D airspace extending upward from
the surface to and including 2,800 feet

MSL within a 4.1-mile radius of the
airport.

EFFECTIVE DATE: 0901 UTC, February 19,
2004.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On November 14, 2003, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class D airspace
at Hilton Head Island, SC, (68 FR
64574). This action provides adequate
Class D airspace for IFR operations at
Hilton Head Airport. Designations for
Class D are published in FAA Order
7400.9L, dated September 2, 2003, and
effective September 16, 2003, which is
incorporated by reference in 14 CFR
part 71.1. The Class D designations
listed in this document will be
published subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class D airspace at
Hilton Head Island, SC.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).
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Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO SCD Hilton Head Island, SC [NEW]

Hilton Head Airport, SC

(Lat. 32°13'28" N, long. 80°41'51" W)

That airspace extending upward from the
surface to and including 2,000 feet MSL
within a 3.9-mile radius of the Hilton Head
Airport. This Class D airspace area is
effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Issued in College Park, Georgia, on
December 12, 2003.
Walter R. Cochran,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 03—31743 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15465; Airspace
Docket No. 03—-AGL-11]

Modification of Class E Airspace;
Chicago, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Chicago, IL. Area Navigation
(RNAV) Standard Instrument Approach

Procedures (SIAPS) have been
developed for Aurora Municipal
Airport, Chicago, IL. Controlled airspace
extending upward from the surface of
the earth is needed to contain aircraft
executing these approaches. This action
would add an extension to the
controlled airspace for Aurora
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, April 15,
2003.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Graham, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

History

On Monday, September 29, 3003, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at Zanesville,
OH (68 FR 55915). The proposal was to
modify controlled airspace extending
upward from the surface of the earth to
contain Instrument Flight Rules (IFR)
operations in controlled airspace during
portions of the terminal operation and
while transiting between the enroute
and terminal environments. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
objecting to the proposal were received.
Class E airspace areas designated as an
extension to a class D surface area are
published in paragraph 6004, of FAA
Order 7400.9L dated September 2, 2003,
and effective September 16, 2003, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Chicago, IL
to accommodate aircraft executing
instrument flight procedures into and
out of Aurora Municipal Airport. The
area will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore this, proposed
regulation—(1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6004 Class E Airspace Areas
designated as an extension to a Class D
surface area

* * * * *

AGLIL E4 Chicago, Aurora Municipal
Airport, IL [Revised]
Chicago, Aurora Municipal Airport, IL

(Lat. 41°46'19" N., long. 88°28'32" W.)
DuPage VOR/DME

(Lat. 41°53'25" N., long. 88°21'01" W.)
I-ARR Localizer

(Lat. 41°46'14" N., long. 88°27'32" W.)

That airspace extending upward from the
surface within 1.3 miles each side of the
DuPage VOR/DME 216° radial extending
from the 4.2-mile radius of the Aurora
Municipal Airport to 6.6 miles northeast of
the airport and within 1.4 miles each side of
the I-ARR Localizer west course extending
from the 4.2-mile radius of the Aurora
Municipal Airport to 6.7 miles west of the
airport. This Class E airspace is effective
during the specific date and time established
in advance by Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.

* * * * *
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Issued in Des Plaines, Illinois, on
December 10, 2003.

Nancy B. Shelton,

Manager, Air Traffic Division, Great Lakes
Region.

[FR Doc. 03—31739 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15834; Airspace
Docket No. 03-AGL-13]

Modification of Class E Airspace;
Wilmington Clinton Field, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Wilmington Clinton Field,
OH. An Area Navigation (RNAV)
Standard Instrument Approach
Procedure (SIAP) has been developed
for Wilmington Clinton Field, OH.
Controlled airspace extending upward
from 700 feet above the surface of the
earth is needed to contain aircraft
executing this approach. This action
increases the area of the existing
controlled airspace at Wilmington
Clinton Field.

EFFECTIVE DATE: 0901 UTC, April 15,
2003.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Graham, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
History

On Monday, September 29, 2003, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at Zanesville,
OH (68 FR 55913). The proposal was to
modify controlled airspace extending
upward from 700 feet above the surface
of the earth to contain Instrument Flight
Rules (IFR) operations in controlled
airspace during portions of the terminal
operation and while transiting between
the enroute and terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005, of FAA

Order 7400.9L dated September 2, 2003,
and effective September 16, 2003, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Wilmington
Clinton Field, OH, to accommodate
aircraft executing instrument flight
procedures into and out of Wilmington
Clinton Field. The area will be depicted
on appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this proposed
regulation—(1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

» In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E Airspace Areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AGLOHE5 Wilmington Clinton Field, OH
[Revised]

Wilmington Clinton Field, OH
(Lat. 39°30'10" N., long. 83°51'47" W.)
That airspace extending upward from 700
feet above the surface within an 8.1-mile
radius of Wilmington Clinton Field,
excluding that airspace within the
Wilmington, OH, and Dayton, Greene County
Airport, OH Class E airspace areas.
* * * * *

Issued in Des Plaines, Illinois, on
December 10, 2003.

Nancy B. Shelton,

Manager, Air Traffic Division, Great Lakes
Region.

[FR Doc. 03—31738 Filed 12—23-03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-15877; Airspace
Docket No. 03-AGL-15]

Establishment of Class E Airspace;
Canby, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Canby, MN. An area
Navigation (RNAV) Standard Instrument
Approach Procedure (SIAP) has been
developed for Myers Field, Canby, MN.
Controlled airspace extending upward
from 700 feet or more above the surface
of the earth is needed to contain aircraft
executing this approach. This action
establishes an area of controlled
airspace for Myers Field.

EFFECTIVE DATE: 0901 UTC, ApI‘il 15,
2003.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Graham, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

History

On Monday, September 29, 2003, the
FAA proposed to amend 14 CFR part 71
to establish Class E airspace at Canby,
MN (68 FR 55914). The proposal was to
establish controlled airspace extending
upward from 700 feet or more above the
surface of the earth to contain
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Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9L dated September 2, 2003,
and effective September 16, 2003, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
establishes Class E airspace at Canby,
MN, to accommodate aircraft executing
instrument flight procedures into and
out of Myers Field. The area will be
depicted on appropriate aeronautical
charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E Airspace Areas
extending upward from 700 Feet or more
above the surface of the earth

* * * * *

AGLMN E5 Canby, MN [New]
Myers Field, MN
(Lat. 44°43'41" N., long. 96°15'45" W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Myers Field.

* * * * *

Issued in Des Plaines, Illinois, on
December 10, 2003.

Nancy B. Shelton,

Manager, Air Traffic Division, Great Lakes
Region.

[FR Doc. 03—-31737 Filed 12—-23-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16119; Airspace
Docket No. 03-AEA-13]

Amendment of Class E Airspace; Erie,
PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Erie, PA. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft operating into
Life Star Base Heliport, Harbor Creek,

PA, under Instrument Flight Rules (IFR).

EFFECTIVE DATE: 0901 UTC April 15,
2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:

History

On November 14, 2003, a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by modifying the Class E
airspace area at Erie, PA was published
in the Federal Register (68 FR 64575—
64576). The proposed action would
provide additional controlled airspace
to accommodate a Standard Instrument
Approach Procedure (SIAP), based on
area navigation (RNAV), to the Life Star
Base Heliport. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before December 15, 2003. No
comments to the proposal were
received. The rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace area
designations for airspace extending
upward from the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting IFR operations within a 6-
mile radius of Life Star Base Heliport,
Harbor Creek, PA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED)]

» 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Erie, PA (Revised)

Erie International Tom Ridge Field Airport,
PA

(Lat. 42°04'55" N., long. 80°10'34" W.)
Life Star Base Heliport

Lat. 42°10'19" N., long. 79°56'34" W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Erie International/Tom Ridge Field
Airport and within 4.4 miles each side of the
054° bearing from the airport extending from
the 6.7-mile radius to 14 miles northeast of
the airport and within a 6-mile radius of Life
Star Base Heliport.

* * * * *

Issued in Jamaica, New York, on December
16, 2003.

John G. McCartney.

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 03—-31732 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2003-16120; Airspace
Docket No. 03—-AEA-12]

Amendment of Class E Airspace;
Jamestown, NY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Jamestown, NY. Controlled
airspace extending upward form 700
feet Above Ground Level (AGL) is
needed to contain aircraft operating into

WCA Hospital Heliport, Jamestown, NY
under Instrument Flight Rules (IFR).

DATE: 0901 UTC April 15, 2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On November 12, 2003, a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by modifying the Class E
airspace area at Jamestown, NY was
published in the Federal Register (68
FR 64008-64009). The proposed action
would provide additional controlled
airspace to Standard Instrument
Approach Procedure (SIAP), based on
area navigation (RNAV), to the WCA
Hospital Heliport, Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA on or before December 12, 2003,
No comments to the proposal were
received. The rule is adopted as
proposed.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace area
designations for airspace extending
upward from the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting IFR operations within a 6-
mile radius of WCA Hospital Heliport,
Jamestown, NY.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a

routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

= 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AEA NY E5, Jamestown, NY [Revised]

Chautauqua County/Jamestown Airport,
Jamestown, NY

(Lat. 42°09'12" N., long. 79°15'29" W.)
WCA Hospital Heliport

(Lat. 42°05'24" N., long. 79°13'50" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Chautauqua County/Jamestown
Airport and within 2.2 miles each side of the
Runway 31 extended centerline extending
from the 6.6-mile radius to 7 miles northwest
of the runway and within 2.2 miles each side
of Runway 13 extended centerline extending
from the 6.6-mile radius to 7.9 miles
southeast of the runway and within a 6-mile
radius of WCA Hospital Heliport.

* * * * *

Dated: Issued in Jamaica, New York, on
December 16, 2003.

John G. McCartney,

Assistant Manager, Air Traffic Division,
Eastern Region.
[FR Doc. 03—31733 Filed 12—23-03; 8:45 am]

BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-16220; Airspace
Docket No. 03—-AEA-15]

Amendment of Class E Airspace;
Honesdale, PA

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Honesdale, PA. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft operating into
Spring Hill Airport, Sterling, PA under
Instrument Flight Rules (IFR).

EFFECTIVE DATE: 0901 UTC April 15,
2004.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:
History

On November 6, 2003, a notice
proposing to amend part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by amending Class E airspace
extending upward from 700 feet above
the surface of Spring Hill Airport,
Sterling, PA was published in the
Federal Register (68 FR 62759-62760).
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before December 5, 2003. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83. Class E airspace
area designations for airspace extending
upward from the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft

conducting IFR operations within a 6-
mile radius of Spring Hill Airport,
Sterling, PA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

» 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5, Honesdale, PA [Revised]

Cherry Ridge Airport, Honesdale, PA

(Lat. 41°30'55" N., long 75°15'05" W.)
Spring Hill Airport, Sterling, PA

(Lat. 41°20'50" N., long. 75°24'57" W.)
Wilkes-Barre VORTAC

(Lat. 41°16'22" N., long. 75°41'22" W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Cherry Ridge Airport and within 4.4
miles each side of the Wilkes-Barre VORTAC
054° radial extending from the 6.3-mile
radius to 8.7 miles northeast of the VORTAC
and within a 6-mile radius of Spring Hill
Airport.

* * * * *

Issued in Jamaica, New York, on December
9, 2003.

John G. McCartney,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 03—31735 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-15876; Airspace
Docket No. 03—-AGL-14]

Modification of Class E Airspace;
Zanesville, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
Airspace at Zanesville, OH. An Area
Navigation (RNAV) Standard Instrument
Approach Procedure (SIAP) has been
developed for Zanesville Municipal
Airport. Controlled airspace extending
upward from 700 feet above the surface
of the earth is needed to contain aircraft
executing this approach. This action
increases the area of the existing
controlled airspace at Zanesville
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, April 15,
2003.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Graham, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:

History

On Monday, September 29, 2003, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at Zanesville,
OH (69 FR 55911). The proposal was to
modify controlled airspace extending
upward from 700 feet above the surface
of the earth to contain Instrument Flight
Rules (IFR) operations in controlled
airspace during portions of the terminal
operation and while transiting between
the enroute and terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005, of FAA
Order 7400.9L dated September 2, 2003,
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and effective September 16, 2003, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Zanesville,
OH, to accommodate aircraft executing
instrument flight procedures into and
out of Zanesville Municipal Airport.
The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore this, proposed
regulation—(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

= In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AGL OH E5 Zanesville, OH [Revised]

Zanesville Municipal Airport, OH

(Lat. 39°56'40" N., long. 81°53'32" W.)
Zanesville VOR/DME

(Lat. 39°56'27" N., long. 83°53'33" W.)

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Zanesville Municipal Airport
and within 7 miles east and 4.4 miles west
of the Zanesville VOR/DME 220° radial
extending from the VOR/DME to 10.5 miles
southwest of the VOR/DME, excluding that
airspace within the Cambridge, OH Class E
airspace area.
* * * * *

Issued in Des Plaines, Illinois, on
December 10, 2003.

Nancy B. Shelton,

Manager, Air Traffic Division, Great Lakes
Region.

[FR Doc. 03-31736 Filed 12—23-03; 8:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD08-02-035]

RIN 1626—-AA09

Drawbridge Operation Regulation

Change, St. Croix River, Minnesota and
Wisconsin

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations governing the operation
of the Burlington Northern Santa Fe
Railroad Bridge, Mile 0.2, Prescott,
Wisconsin; U.S. 16—61 Bridge, Mile 0.3,
Prescott, Wisconsin, the Union Pacific
Railroad Bridge, Mile 17.3, Hudson,
Wisconsin across the St. Croix River,
and the S36 Highway Bridge at
Stillwater, mile 23.4. This rule modifies
the dates and hours requiring advanced
notice for openings on each of the
bridges. These changes are intended to
reduce the number of hours that a
drawtender is required to be on site at
each of the bridges while maintaining
satisfactory service to vessels navigating
the area.

DATES: This rule is effective January 23,
2004.

ADDRESSES: Comments and materials
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of

docket CGD08-02—-035 and are available
for inspection or copying at room 2.107f
in the Robert A. Young Federal Building
at Eighth Coast Guard District, Bridge
Branch, 1222 Spruce Street, St. Louis,
MO 63103-2832, between 7 a.m. and 4
p-m., Monday through Friday, except
Federal holidays. The telephone number
is (314) 539-3900, extension 2378.

FOR FURTHER INFORMATION CONTACT: Mr.
Roger K. Wiebusch, Eighth Coast Guard
District, Bridge Branch, Bridge
Administrator, (314) 539-3900,
extension 2378.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On April 16, 2002, we published a
notice of proposed rulemaking (NPRM)
entitled Drawbridge Operation
Regulation Change, St. Croix River, MN
in the Federal Register (67 FR 18521).
We received six letters commenting on
the proposed rule. On March 25, 2003,
we clarified a statement in the NPRM
and reopened the comment period to
receive additional comments (68 FR
14364). No comments were received
during the additional comment period.
On September 9, 2003, we published a
Supplemental Notice of Proposed
Rulemaking (SNPRM) (68 FR 53079) in
which we amended the original
proposed rule based on comments
received in response to the April 16,
2002 NPRM. No additional comments
were received in response to the
SNPRM. No public hearing was
requested, and none was held.

Background and Purpose

In accordance with 33 CFR 117.667,
the draws of the Burlington Northern
Santa Fe Railroad Bridge, Mile 0.2 at
Prescott, Wisconsin, the U.S. 16-61
Bridge, Mile 0.3, at Prescott, Wisconsin
and the Union Pacific Railroad Bridge,
Mile 17.3, at Hudson, Wisconsin,
currently open on signal; except that,
from December 15 through March 31,
the draws open on signal if at least 24-
hours notice is given. Currently, the S36
Stillwater Highway Bridge, Mile 23.4 at
Stillwater, Minnesota opens on signal at
various times throughout the day from
May 15 through October 15, and on
signal from October 16 through May 14.
The NPRM proposed to amend the
regulations governing drawbridges
across the St. Croix River by adding a
notice requirement for bridge openings
during the summer season. Specifically,
the NPRM requiring that advance notice
be given prior to 11 p.m. for openings
between midnight and 7 a.m. from April
1 to October 15 for three of the four
bridges.

The Burlington Northern Santa Fe
Railroad, Mile 0.2 at Prescott initially



74478

Federal Register/Vol. 68, No. 247/ Wednesday, December 24, 2003 /Rules and Regulations

requested a change to the regulation for
the Burlington Northern Santa Fe
Railroad, to open on signal from 7 a.m.
to midnight and to open between
midnight and 7 a.m., if the bridge was
notified prior to 11 p.m. during the
summer tourism months. Although the
request was submitted by only one
bridge owner, the approval would also
impact the U.S. 16—61 Bridge and the
Union Pacific Railroad Bridge.
Therefore, the proposal was expanded
to include these two bridges. The S36
Bridge at Stillwater is more remotely
located than the other three bridges, and
we have proposed a separate opening
requirement for the S36 Bridge rather
than including it with the other three
bridges.

Discussion of Comments and Changes

The Coast Guard received no
comment letters in response to the
SNPRM. No changes will be made to
this final rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
the Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Implementing the regulation will
allow the owners of drawbridges to
reduce the number of hours
drawtenders are required to be on site
due to a reduction in requests to open
the drawbridges between midnight and
8 a.m. from 1 April to 31 October.
Previously, these advance notification
requirements were temporarily instated
to facilitate maintenance on the bridges.
During the maintenance periods, the
bridge owners received no complaints
from commercial or recreational vessel
operators. Additionally, this has become
the widely accepted method of
voluntarily requesting bridge openings
from local vessel operators during non-
maintenance periods without
complaint.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a

substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605 (b) that this rule will not
have a significant economic impact on
a substantial number of small entities.
This Coast Guard identified local
marinas as small entities that might be
affected by this rule due to restricted
access to the marinas during periods
when drawtenders are not on site. These
Entities were consulted prior to
initiating this rulemaking process to
minimize the economic impact that
might result from this rule.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions

that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
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which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e), of the
Instruction, from further environmental
documentation. Promulgation of
changes to drawbridge regulations have
been found to not have significant effect
on the human environment. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
» For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

= 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. Sec. 499; Department
of Homeland Security Delegation No. 0170.1;
33 CFR 1.05-1(g); Section 117.255 also
issued under the authority of Pub. L. 102—
587, 106 Stat. 5039.

m 2.In§117.667, paragraph (a) and
paragraph (b), introductory text, are
revised and a new paragraph (b)(3) is
added to read as follows:

§117.667 St. Croix River.

(a) The draws of the Burlington
Northern Santa Fe Railroad Bridge, Mile
0.2, the Prescott Highway Bridge, Mile
0.3, and the Hudson Railroad Bridge,
Mile 17.3, shall operate as follows:

(1) From April 1 to October 31:

(i) 8 a.m. to midnight, the draws shall
open on signal;

(ii) Midnight to 8 a.m., the draws shall
open on signal if notification is made
prior to 11 p.m.,

(2) From November 1 through March
31, the draw shall open on signal if at
least 24 hours notice is given.

(b) The draw of the Stillwater
Highway Bridge, Mile 23.4, shall open

on signal as follows:
* x %

(3) From October 16 through May 14,

if at least 24 hours notice is given.
* * * * *

Dated: December 12, 2003.
R.F. Duncan,
Commander, 8th CG District.
[FR Doc. 03—-31625 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-03-241]

RIN 1625-AA11

Regulated Navigation Area; Reporting
Requirements for Barges Loaded With
Certain Dangerous Cargoes, lllinois
Waterway System Within the Ninth
Coast Guard District

AGENCY: Coast Guard, DHS.

ACTION: Interim final rule; notice of
approval of revised collection of
information.

SUMMARY: On October 3, 2003, the Coast
Guard published an interim final rule in
the Federal Register that established a
regulated navigation area (RNA) within
all portions of the Illinois Waterway
System located in the Ninth Coast
Guard District and contained reporting
requirements for barges loaded with
certain dangerous cargoes. This
document provides notice that the
Office of Management and Budget has
approved the revised collection of
information contained in that interim
rule.

DATES: OMB approved revised
collection of information 1625-1505 on
November 3, 2003.

FOR FURTHER INFORMATION CONTACT: For
information regarding this document, or
if you have questions on viewing or
submitting material to the docket, write
or call Commander (CDR) Michael
Gardiner or Lieutenant (LT) Matthew
Colmer, Project Managers for the Ninth
Coast Guard District Commander, 1240
East Ninth Street, Cleveland, Ohio
44199-2060, telephone (216) 902—-6059.

SUPPLEMENTARY INFORMATION: On
October 6, 2003, the Coast Guard
published an interim final rule entitled
“Regulated Navigation Area; Reporting
Requirements for Barges Loaded with
Certain Dangerous Cargoes, Illinois
Waterway System Within the Ninth
Coast Guard District” in the Federal
Register (68 FR 57616). In the preamble
of that interim rule, we stated that we
would publish a separate notice when
and if the Office of Management and
Budget (OMB) approved the revised
collection of information (1625—-1505)
contained in the rule (68 FR 57621). On
November 3, 2003, OMB announced
that they had approved this revised
collection of information.

Dated: December 15, 2003.
Ronald F. Silva,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 03—31624 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

37 CFR Parts 2 and 7
[Docket No. 2003-T-030]
RIN 0651-AB45

Modification to Temporary
Postponement of Electronic Filing and
Payment Rules for Certain Madrid
Protocol-related Rules

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Final rule; modification to
suspension of applicability dates.

SUMMARY: The United States Patent and
Trademark Office (USPTO) is extending,
until November 2, 2004, a temporary
postponement of those provisions of the
Trademark Rules of Practice that require
electronic transmission to the USPTO of
applications for international
registration, responses to irregularity
notices, and subsequent designations
submitted pursuant to the Madrid
Protocol. The postponement was
announced most recently in a document
published in the Federal Register on
November 7, 2003.

The USPTO is also extending a
temporary suspension, announced in
the same Federal Register document, of
those provisions of the Rules of Practice
that allow payment of fees charged by
the International Bureau of the World
Intellectual Property Organization (IB)
to be submitted through the USPTO,
and those provisions of the Trademark
Rules of Practice that require that all
fees for international trademark
applications and subsequent
designations be paid at the time of
filing.

The extensions and postponements
announced herein are procedural in
nature and do not affect any substantive
rights.

APPLICABILITY DATES: ]anuary 2, 2004,
until November 2, 2004. The
applicability dates for certain rules in 37
CFR parts 2 and 7, published September
26, 2003, and thereafter suspended until
January 4, 2004, are hereby further
suspended until November 2, 2004.
DATES: The applicability date for
regulations at 37 CFR 2.190(a),
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2.198(a)(1), 7.7(a) and (b), 7.11(a)
introductory text and (a)(9), 7.14(e),
7.21(b) introductory text and (b)(7) is
suspended until November 2, 2004.

FOR FURTHER INFORMATION CONTACT: Ari
Leifman, Office of the Commissioner for
Trademarks, by telephone at (703) 308—
8910, extension 155, or by e-mail to
ari.leifman@uspto.gov.

SUPPLEMENTARY INFORMATION:
Background

As set forth below, the USPTO is
extending the postponement of the
applicability date of those regulations
that require use of electronic forms in
connection with certain Madrid
Protocol submissions until November 2,
2004. Additionally, the USPTO is
likewise extending to November 2, 2004,
the postponement of the applicability
date of those regulations that require
that international fees be paid
concurrently with Madrid filings, and
that these fees be paid through the
USPTO.

The Madrid Protocol provides a
system for obtaining an international
trademark registration. The Madrid
Protocol Implementation Act of 2002,
Pub. L. 107-273, 116 Stat. 1758, 1913—
1921 (MPIA) amends the Trademark Act
of 1946 to implement the provisions of
the Madrid Protocol in the United
States.

On September 26, 2003, the USPTO
published new regulations to implement
the MPIA. 68 FR 55748, posted on the
USPTO Web site at http://
www.uspto.gov/web/offices/com/sol/
notices/68fr55748.pdf. These
regulations took effect on November 2,
2003. The regulations require that
certain submissions that are made to the
USPTO in connection with the Madrid
Protocol be transmitted using the
Trademark Electronic Application
System (TEAS). Specifically, 37 CFR
7.11(a) requires that an international
application be submitted through TEAS;
37 CFR 7.21(b) requires that a
subsequent designation (a request that
protection be extended to countries not
identified in the original international
application) be submitted through
TEAS; and 37 CFR 7.14(e) requires that
where the International Bureau of the
World Intellectual Property
Organization (IB) has issued a notice of
irregularity to an international
applicant, and the international
applicant submits a response to that
notice through the USPTO, the response
must be transmitted through TEAS.

Madrid Submissions Must Be Prepared
Using Paper

On October 24, 2003, the USPTO
published a document in which it
announced that it would permit
international applications, responses to
irregularity notices, and subsequent
designations to be submitted on paper
rather than through TEAS, for a
temporary period of time. The
document accordingly postponed the
applicability of 37 CFR 7.11(a), 7.21(b),
and 7.14(e), to the extent that those
provisions require transmission through
TEAS. The document further provided
that this postponement would remain in
effect until January 2, 2004.

Thereafter, on November 7, 2003, the
USPTO published a second document
in which it announced that the
postponement remained in effect but
was modified. The original
postponement had provided that
applicants could make their submission
either on paper or through TEAS.
However, the document of November 7,
2003, provided that all Madrid
submissions must be made on paper.
That modification was necessary,
because technical difficulties had
prevented the deployment of TEAS.

Some of these difficulties have not yet
been resolved, and the TEAS forms
cannot yet be posted. Therefore, the
postponement of the applicability date
of 37 CFR 7.11(a), 7.21(b), and 7.14(e) is
hereby extended to November 2, 2004.

If the TEAS forms are posted while
the extended postponement of the
applicability dates of 37 CFR 7.11(a),
7.21(b), and 7.14(e) is still in effect, then
applicants will be able to file
international applications, responses to
irregularity notices, and subsequent
designations either on paper or through
TEAS. Under any circumstances, there
will be a transition period during which
the USPTO will accept both electronic
and paper submissions. This additional
period will give applicants the
flexibility and the opportunity to
become comfortable with the electronic
system when it becomes available.

International Fees Must Be Paid
Directly to the IB

In addition to requiring that certain
submissions that are made to the
USPTO in connection with the Madrid
Protocol be transmitted using TEAS, the
Rules of Practice that took effect on
November 2, 2003, also require that
international application fees be paid at
the time of submission. However, the
document of November 7, 2003,
temporarily suspended the applicability
of those requirements, until January 4,
2004. Thus, the document suspended 37

CFR 7.11(a)(9), to the extent that it
requires that international application
fees for all classes and the fees for all
designated Contracting Parties
identified in an international
application be paid at the time of
submission. Likewise, the document
suspended 37 CFR 7.21(b)(7), to the
extent that it requires that all
international fees for a subsequent
designation be paid at the time of
submission.

The document of November 7, 2003,
further provided that (1) applicants who
file Madrid submissions on paper must
pay the USPTO certification fee at the
time of submission, but must pay the
international fees directly to the IB, and
that (2) applicants who submit a
subsequent designation on paper must
pay the USPTO transmittal fee at the
time of submission, but must pay the
international fees directly to the IB.
Additionally, the notice provided that
applicants may pay the international
fees to the IB either before or after
submission of the international
application or subsequent designation.

These provisions of the document of
November 7, 2003, are hereby extended
to November 2, 2004.

If the TEAS forms are posted while
the postponement of the applicability
dates of 37 CFR 7.11(a)(9) and 7.21(b)(7)
remains in effect, then applicants who
elect to use those forms will pay the
international fees (1) at the time of
submission, and (2) through the USPTO.

Applicants Should Utilize Madrid
Forms Provided by the IB

Applicants making Madrid
submissions should use forms provided
by the IB for that purpose. These forms
may be downloaded from the IB Web
site http://www.wipo.int/madrid/en/.
Please note that the IB will not process
paper submissions that are not prepared
using IB forms.

Applicants Should Mail Madrid
Submissions to a Designated Address

Pursuant to 37 CFR 2.190(a), all
trademark-related documents submitted
on paper must be mailed to a designated
USPTO address. However, the
document of November 7, 2003, waived
that rule with respect to international
applications, subsequent designations,
and responses to notices of irregularities
that are filed on paper. The document
further provided that all Madrid
submissions made on paper should be
mailed to the following address:
Commissioner for Trademarks, P.O. Box
16471, Arlington, Virginia 22215-1471,
Attn: MPU.
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The Limited Waiver of 37 CFR 2.190(a)
Is Hereby Extended to November 2, 2004

Please note that any trademark-related
correspondence other than international
applications, subsequent designations,
and responses to irregularity notices
that is sent to the above-identified
address will not be accepted, and will
be returned to the sender.

If a submission mailed to the above
address pursuant to this document and
to the document of November 7, 2003,
is delivered by the Express Mail service
of the United States Postal Service, the
USPTO will deem that the date of
receipt of the submission in the USPTO
is the date the submission was
deposited as Express Mail, provided
that the submitter complies with the
requirements set forth in 37 CFR 2.198.

Please note that the USPTO is not
suspending those rules that require
electronic filing of extensions of time to
oppose and notices of opposition with
the Trademark Trial and Appeal Board,
namely 37 CFR 2.101(b)2 and 37 CFR
2.102(a)2.

Dated: December 18, 2003.
Jon W. Dudas,
Deputy Under Secretary of Commerce for
Intellectual Property and Deputy Director of
the United States Patent and Trademark
Office.
[FR Doc. 03—31698 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-16-P

LIBRARY OF CONGRESS

Copyright Office

37 CFR Part 259
[Docket No. 2003-4 CARP]

Filing of Claims for DART Royalty
Funds

AGENCY: Copyright Office, Library of
Congress.
ACTION: Waiver of regulation.

SUMMARY: Due to continuing delays in
the receipt of mail, the Copyright Office
of the Library of Congress is announcing
alternative methods for the filing of
claims to the DART royalty funds for the
year 2003. In order to ensure that claims
are timely received, claimants are
encouraged to file their DART claims
online or by fax, utilizing the special
procedures described in this document.
EFFECTIVE DATE: January 1, 2004.
ADDRESSES: Claims may be filed online
through the Copyright Office Web site at
http://www.copyright.gov/carp/dart/
index.html. Submissions by facsimile
should be sent to (202) 252—-3423.
Submissions sent by a commercial

courier must be delivered to the
Congressional Courier Acceptance Site,
located at 2nd and D Streets, NE.,
between 8:30 a.m. and 4 p.m. If sent by
mail, an original and two copies of each
claim should be addressed to: Copyright
Arbitration Royalty Panel (CARP), P.O.
Box 70977, Southwest Station,
Washington, DC 20024. If hand
delivered by a party, an original and two
copies of each claim should be brought
to: Office of the Copyright General
Counsel, James Madison Memorial
Building, room 403, First and
Independence Avenue, SE.,
Washington, DC 20540. See
SUPPLEMENTARY INFORMATION for
information about online electronic
filing through the Copyright Office Web
site.

FOR FURTHER INFORMATION CONTACT:
William J. Roberts, Jr., Senior Attorney,
Susan Grimes, CARP Specialist, or
Ralphael Small, Telephone: (202) 707—
8380. Telefax: (202) 252-3423.

SUPPLEMENTARY INFORMATION:
Background

Chapter 10 of the Copyright Act, 17
U.S.C., places a statutory obligation on
manufacturers and importers of digital
audio recording devices and media
(“DART”’) who distribute the products
in the United States to submit royalty
fees to the Copyright Office. 17 U.S.C.
1003. Distribution of these royalty fees
may be made to any interested copyright
owner who has filed a claim and (1)
whose sound recording was distributed
in the form of digital musical recordings
or analog musical recordings and (2)
whose musical work was distributed in
the form of digital musical recordings or
analog musical recordings or
disseminated to the public in
transmissions. 17 U.S.C. 1006.

Section 1007 provides that claims to
these royalty fees must be filed
“[d]uring the first 2 months of each
calendar year” with the Librarian of
Congress “in such form and manner as
the Librarian of Congress shall prescribe
by regulation.” 17 U.S.C. 1007. Part 259
of title 37 of the Code of Federal
Regulations sets forth the procedures for
the filing of claims to the DART royalty
funds. Section 259.5 states that in order
for a claim to be considered timely filed
with the Copyright Office, the claims
either have to be hand delivered to the
Office by the last day in February? or if

1In any year in which the last day of February
falls on Saturday, Sunday, a holiday or other
nonbusiness day within the District of Columbia or
the Federal Government, claims received by the
Copyright Office by the first business day in March,
or properly addressed and deposited with sufficient
postage with the United States Postal Service and

sent by mail, received by the Office by
the last day in February or bear a
January or February United States Postal
Service postmark. 37 CFR 259.5(a).
Claims received after the last day in
February will be accepted as timely
filed only upon proof that the claim was
placed within the United States Postal
Service during the months of January or
February. 37 CFR 259.5(e). A January or
February postmark of the United States
Postal Service on the envelope
containing the claim or, if sent by
certified mail return receipt requested,
on the certified mail receipt constitutes
sufficient proof that the claim was
timely filed.2 37 CFR 259.5(e). The
regulations do not provide for the filing
of DART claims by alternative methods
such as online submission or facsimile
transmission.

In the year 2001, due to severe
disruptions in the delivery of mail to the
Office caused by threat of possible
anthrax contamination, the Copyright
Office waived the regulations requiring
that claims bear “the original signature
of the claimant or of a duly authorized
representative of the claimant,” 37 CFR
259.3(b), and prohibiting the filing by
“facsimile transmission,” 37 CFR
259.5(d), for the filing of claims to the
DART royalty funds for the year 2001.
See 67 FR 5213 (February 5, 2002). Due
to continued security measures affecting
the delivery of mail, the Copyright
Office waived regulations for the filing
of 2002 DART claims last year as well.
Certain incoming mail continues to be
irradiated and all mail is diverted to an
off-site location for screening, resulting
in delays in its delivery to the Office. In
light of these continuing delays, the
Office once again is waiving §§ 259.3(b)
and 259.5(d) and allowing the online
and facsimile submission of DART
claims to the 2003 royalty funds. Online
forms are available and may be
submitted via the Office’s Web site.
Note however, that the alternative
methods set forth in this Notice apply
only to the filing of DART claims for the
2003 royalties which are due by March
1, 2004, and in no way apply to other
filings with the Office. Please note that
as a result of the last date in February
occurring on a Sunday this year, the
DART claims are due on Monday,
March 1, 2004, in accordance with 37
CFR 259.5(b).

This Notice covers only the means by
which claims may be accepted as timely
filed; all other filing requirements, such

postmarked by the first business day in March, shall
be considered timely filed. 37 CFR 259.5(b).

2(Claims dated only with a business meter that are
received after the last day in February will not be
accepted as having been timely filed. 37 CFR
259.5(c).



74482

Federal Register/Vol. 68, No. 247/ Wednesday, December 24, 2003 /Rules and Regulations

as the content of claims, remain
unchanged, except as noted herein. See
37 CFR part 259.

Acceptable Methods of Filing DART
Claims for the Year 2003

Claims to the 2003 DART royalty
funds may be submitted as follows:

a. Online Submission

In order to best ensure the timely
receipt by the Copyright Office of DART
claims, the Office strongly encourages
claimants to file their claims online by
February 29, 2004, via the Copyright
Office Web site. The Office has devised
online electronic forms for filing both
single and joint DART claims. Claimants
will be able to access and complete the
forms via the Copyright Office Web site
and may submit the forms online as
provided in the instructions
accompanying the forms. DART forms
will be posted on the Office Web site at
http://www.copyright.gov/carp/dart/
index.html. Claimants filing a joint
claim may list each of their joint
claimants directly on the Office’s online
joint claim form or may submit the list
of joint claimants as a file attachment to
the submission page. Lists of joint
claimants sent as an attachment must be
in a single file in either Adobe Portable
Document (“PDF”’) format, in Microsoft
Word Version 2000 or earlier, in
WordPerfect 9 or earlier, or in ASCII
text. There will be a browse button on
the form that will allow claimants to
attach the file containing the list of joint
claimants and then to submit the
completed form to the Office. The
attachment must contain only the list of
names of joint claimants. Joint claims
with attachments containing
information other than the joint
claimants’ names will be rejected.

The DART forms will be available for
use during the months of January,
February and on March 1, 2004. It is
critically important to follow the
instructions in completing the forms
before submitting them to the Office.
Claims submitted online using forms or
formats other than those specified in
this Notice will not be accepted by the
Office. Claims filed online must be
received by the Office no later than
11:59 p.m. E.S.T. on March 1, 2004.
Specifically, the completed electronic
forms must be received in the Office’s
server by that time. Any claim received
after that time will be considered
untimely filed. Claimants will receive
an electronic mail message in response
stating that the Office has received their
submission. Therefore, claimants
utilizing this filing option are required
to provide an e-mail address. Claimants
submitting their claims online are

strongly encouraged to send their claim

no later than February 29, 2004, in order
to avoid any unforseen delays in receipt
of claims by the Office.

When filing claims online, all
provisions set forth in 37 CFR part 259
apply except § 259.3(b), which requires
the original signature of the claimant or
of the claimant’s duly authorized
representative on the claim. The Office
is waiving this provision for this filing
period because at this time the Office is
not equipped to receive and process
electronic signatures.

b. Facsimile

Claims may be filed with the Office
via facsimile transmission and such
filings must be sent to (202) 252-3423.
Claims filed in this manner must be
received in the Office no later than 5
p-m. E.S.T. on March 1, 2004. The fax
machine will be disconnected at that
time. Claims sent to any other fax
number will not be accepted by the
Office.

When filing claims via facsimile
transmission, claimants must follow all
provisions set forth in 37 CFR part 259
with the exception of § 259.5(d), which
prohibits the filing of claims by
facsimile transmission. The Office is
waiving this provision at this time in
order to assist claimants in the timely
filing of their claims.

c¢. By Mail

Section 259.5(a)(2) directs claimants
filing their claims by mail to send the
claims to the Copyright Arbitration
Royalty Panel, P.O. Box 70977,
Southwest Station, Washington, DC
20024. Claimants electing to send their
claims by mail are encouraged to send
their claims by certified mail return
receipt requested, to have the certified
mail receipt (PS Form 3800) stamped by
the United States Postal Service, and to
retain the certified mail receipt in order
to provide proof of timely filing, should
the claim reach the Office after March
1, 2004. In the event there is a question
as to whether the claim was deposited
with the United States Postal Service
during the months of January, February,
or on March 1, 2004, the claimant must
produce the certified mail receipt (PS
Form 3800) which bears a United States
Postal Service postmark, indicating an
appropriate date.

Because of delays in the receipt of
mail, claimants are urged not to use the
mail as a means of filing their claims to
the 2003 DART royalty funds. While the
Office is not prohibiting the filing of
claims by mail, those who do so assume
the risk that their claim will not reach
the Office in a timely manner. Claims
sent by mail must be addressed in

accordance with § 259.5(a)(2), and the
Office again strongly encourages the
claimant to send the claim by certified
mail return receipt requested, to have
the certified mail receipt (PS Form
3800) stamped by the United States
Postal Service, and to retain the certified
mail receipt, as it constitutes the only
acceptable proof of timely filing of the
claim. Claims dated only with a
business meter that are received by the
Office after March 1, 2004, will be
rejected as being untimely filed.

When filing claims by this method,
claimants must follow all provisions set
forth in 37 CFR part 259.

d. Hand Delivery

Beginning December 29, 2003, the
Library of Congress will no longer
accept in-person, on site deliveries from
non-governmental, commercial couriers
or messengers. See 68 FR 70039
(December 16, 2003). Instead, couriers
must deliver materials for staff at the
Library of Congress, including claims to
DART royalties, directly to the
Congressional Courier Acceptance Site
(“CCAS”), located on 2nd and D Streets,
NE. The CCAS will accept items from
couriers with proper identification, e.g.,
a valid driver’s license, Monday through
Friday between 8:30 a.m. and 4 p.m.
The date of receipt as documented by
CCAS will be considered the date of
receipt by the Copyright Office for
purposes of timely filing. Any claim
received from CCAS which does not
have a date stamp of March 1, 2004 or
earlier, will be considered untimely for
this filing period and rejected by the
Copyright Office. Alternatively, if a
party chooses to hand deliver its claim
personally, it can still do so. However,
it is possible that under the new system
such deliveries may still be redirected to
CCAS for processing. For this reason,
claimants who choose to have their
claims hand delivered to the Copyright
Office are strongly encouraged to have
their claims delivered by 4 p.m. on
Friday, February 27, 2004. The
Copyright Office cannot guarantee
timely receipt of a hand delivered claim
after this date.

Waiver of Regulation

The regulations governing the filing of
DART claims require ‘“‘the original
signature of the claimant or of a duly
authorized representative of the
claimant,” 37 CFR 259.3(b), and do not
allow claims to be filed by “facsimile
transmission,” 37 CFR 259.5(d). This
Notice, however, waives these
provisions as set forth herein solely for
the purpose of filing claims to the 2003
DART royalties. The Office is not, and
indeed cannot, waive the statutory
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deadline for the filing of DART claims.
See, United States v. Locke, 471 U.S. 84,
101 (1985). Thus, claimants are still
required to file their claims by March 1,
2004.

Waiver of an agency’s rules is
“appropriate only if special
circumstances warrant a deviation from
the general rule and such deviation will
serve the public interest.”” Northeast
Cellular Telephone Company v. FCC,
897 F.2d 1164, 1166 (D.C. Cir. 1990); see
also, Wait Radio v. FCC, 418 F.2d 1153
(D.C. Cir. 1969), cert. denied, 409 U.S.
1027 (1972). Under ordinary
circumstances, the Office is reluctant to
waive its regulations. However, the
continuing delays in the receipt of the
mail constitutes a special circumstance
which has led the Office to deviate from
its usual mail processing procedures.
Thus, given the delays in the receipt of
mail, the Office believes that the public
interest will best be served by waiving,
for this filing period, the requirement
that DART claims bear the original
signature of the claimant or of a duly
authorized representative of the
claimant, when, and only when, such
claim is filed online through the Office’s
Web site. See 67 FR at 5214.

The Office cannot waive the statutory
deadline set forth in 17 U.S.C. 1007 and
accept claims filed after March 1, 2004.
See Locke, supra. Therefore, in order to
serve the public interest the Office is
providing claimants with alternative
methods of filing, in addition to those
set forth in the regulations, in order to
assist them in timely filing their claims.
By allowing claims to be filed online
and by facsimile transmission, the

Office is affording to all claimants an
equal opportunity to meet the statutory
deadline.

Dated: December 19, 2003.
Marybeth Peters,
Register of Copyrights.
[FR Doc. 03-31774 Filed 12—23-03; 8:45 am)|
BILLING CODE 1410-33-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AD-FRL-7601-5]

RIN 2060-AK28

Approval and Promulgation of

Implementation Plans; Prevention of
Significant Deterioration (PSD)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final action revises
implementation plans concerning the
Prevention of Significant Deterioration
(PSD) program mandated by part C of

title I of the Clean Air Act (CAA or Act).

These revisions include changes to
incorporate newly promulgated
paragraphs in the Federal PSD rule into
the Federal Implementation Plan (FIP)
portion of the State plan where a State
agency does not have an approved PSD
State Implementation Plan (SIP) in
place. Specifically, the revisions
provide a category of equipment
replacement activities that are not
subject to Major New Source Review
(NSR) requirements under the routine

maintenance, repair and replacement
(RMRR) exclusion. The changes are
intended to provide greater regulatory
certainty without sacrificing the current
level of environmental protection and
benefit derived from the NSR program,
and to ensure comprehensive and
consistent implementation of the
Federal PSD program by State, local,
and tribal agencies where EPA has
determined that they have the
responsibility to implement the Federal
PSD program.

EFFECTIVE DATE: This final rule is
effective on December 26, 2003.

ADDRESSES: Docket. Docket No. A—
2002—04 is located at the EPA Docket
Center, EPA West, U.S. EPA (6102T),
1301 Constitution Avenue, NW, Room
B-102, Washington, DC 20460. The E-
docket OAR-2002-0068 for this
rulemaking is available electronically at
http://www.epa.gov/edocket.

FOR FURTHER INFORMATION CONTACT: Mrs.
Pamela S. Long, Information Transfer
and Program Integration Division
(C339-03), U.S. EPA Office of Air
Quality Planning and Standards,
Research Triangle Park, North Carolina
27711, telephone number (919) 541—
0641, facsimile number (919) 541-5509,
electronic mail email address:
long.pam@epa.gov.

SUPPLEMENTARY INFORMATION:
Regulated Entities

Entities potentially affected by this
final action include sources in all
industry groups. The majority of sources
potentially affected are expected to be in
the following groups.

Industry group SICa NAICSb
EIECENC SEIVICES ..uviiiiiieiiiiiieie et 491 | 221111, 221112, 221113, 221119, 221121, 221122
Petroleum RefiNiNg ......cooiiiiiiiiiiie e 291 | 32411
Industrial Inorganic ChemicalS ..........cccccvvviiiiiiiiiienieeec e 281 | 325181, 32512, 325131, 325182, 211112, 325998, 331311, 325188
Industrial Organic ChemicCalS ..........ccccovveviiniiiiniieeseseeneeeens 286 | 325110, 325132, 325192, 325188, 325193, 325120, 325199
Miscellaneous Chemical Products ..........c.ccccoceeiieniiiiniiniiennens 289 | 325520, 325920, 325910, 325182, 325510
Natural Gas LiQUIidS ........cceeoiiiiiiiiieiiiiee e 132 | 211112
Natural Gas TranSPOIT .......ccovviieiiiieeiiieeeriiee e e sree e neeee s 492 | 48621, 22121
Pulp and Paper Mills ..........cccoiiieniniieiinieeneee e 261 | 322110, 322121, 322122, 32213
Paper MIllS .......ooiiiiiiiie e 262 | 322121, 322122
Automobile ManufaCturing .........cccoeeeeeniienriie e 371 | 336111, 336112, 336211, 336992, 336322, 336312, 336330, 336340,
336350, 336399, 336212, 336213
PharmaceutiCals ..........cccovieeiiiieinieee e 283 | 325411, 325412, 325413, 325414

aStandard Industrial Classification

bNorth American Industry Classification System.

Entities potentially affected by this
final action also include State, local,
and tribal governments that are
delegated authority to implement these
regulations.

The EPA has established an official

public docket for this action under E-
docket OAR-2002-0068 (Legacy Docket

No. A-2002-04). The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information or

other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
EPA Docket Center, EPA West, Room B—
102, 1301 Constitution Avenue, NW,
Washington, DC 20460. The Docket
Center is open from 8:30 a.m. to 4:30
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p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Reading Room is (202) 566—1744,
and the telephone number for the
Docket is (202) 566—1742. A reasonable
fee may be charged for copying docket
materials.

Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the Federal Register listings at
http://www.epa.gov/fedrgstr/.

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of today’s final rule will
also be available on the WWW through
EPA’s Technology Transfer Network
(TTN). Following signature by the EPA
Administrator, a copy of the rule will be
posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at: http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-5384.

Judicial Review

Under section 307(b) of the CAA,
judicial review of the final rule is
available only by filing a petition for
review in the United States Court of
Appeals for the District of Columbia
Circuit February 23, 2004. Under
section 307(d)(7)(B) of the CAA, only an
objection to the rule that was raised
with reasonable specificity during the
period for public comment can be raised
during judicial review. Moreover, under
section 307(b)(2) of the CAA, the
requirements established by today’s
final action may not be challenged
separately in any civil or criminal
proceeding we bring to enforce these
requirements.

Outline

The information presented in this
preamble is organized as follows:

I. Today’s Final Action
A. Background
B. Revisions to Part 52
C. Effective Date for Today’s Final Action
II. Statutory and Executive Order Reviews
A. Executive Order 12866—Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Analysis (RFA)
D. Unfunded Mandates Reform Act of 1995
E. Executive Order 13132—Federalism
F. Executive Order 13175—Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045—Protection of
Children from Environmental Health
Risks and Safety Risks
H. Executive Order 13211—Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act of 1995

J. Congressional Review Act

I. Today’s Final Action
A. Background

The 1970 CAA at section 110 required
States to submit plans to provide for the
implementation and maintenance of the
national ambient air quality standards
(NAAQS). While the 1970 CAA established
requirements for protecting the NAAQS
through SIP’s, it did not address prevention
of significant deterioration of air quality. On
May 31, 1972 (37 FR 10842), the
Administrator published initial approvals
and disapprovals of SIP’s submitted pursuant
to section 110 of the CAA. On November 9,
1972 (37 FR 23836), all SIP’s were
disapproved insofar as they failed to provide
for significant deterioration of air quality.
This action was taken in response to a
preliminary injunction issued by the District
Court for the District of Columbia, which also
required the Administrator to promulgate
regulations as to any State plan that either
permits the significant deterioration of air
quality in any portion of any State, or fails
to take the measures necessary to prevent
significant deterioration.

On July 16, 1973 (38 FR 18986), “we”’ 1
proposed several alternative plans for
prevention of significant deterioration. On
December 5, 1974 (39 FR 42510), we
promulgated the Federal PSD program, 40
CFR 52.21. These regulations established a
Federal program under section 101(b)(1) of
the 1970 CAA to conduct preconstruction
review of specified source categories where
State agencies fail to provide for prevention
of significant deterioration of air quality. This
final action also disapproved all State plans
as lacking procedures or regulations for
preventing significant deterioration of air
quality and incorporated the Federal PSD
regulations by reference into all State plans.
Specifically, it incorporated the provisions of
section 52.21 by reference into the SIP’s in
subparts B through DDD of part 52. (See 39
FR 42514 concerning section 52.21(a), plan
disapproval.)

On June 19, 1978 (43 FR 26388), we
amended our PSD regulations to implement
the new requirements of the Clean Air Act
Amendments of 1977 (Pub. L 95-95). These
regulations built on the previous ones, but
provided a more comprehensive program
pursuant to part C (sections 160-165) of title
I, which was added in the 1977 CAA
Amendments. The 1977 CAA Amendments
also added the specific requirement that the
PSD program be implemented through SIP’s
submitted pursuant to CAA section 110. Our
final rules in 1978 also amended section
52.21 to incorporate all of the new
requirements of CAA sections 160—165 into
the Federal PSD program. This final rule

1In this preamble the term “we” refers to EPA

and the term “you’ refers to major stationary
sources of air pollution and their owners and
operators. All other entities are referred to by their
respective names (for example, reviewing
authorities.)

contained the same language concerning plan
disapprovals that is contained in section
52.21(a)(1) as promulgated on December 31,
2002, as follows:

Section 52.21(a) Plan disapproval. The
provisions of this section are applicable to
any State implementation plan which has
been disapproved with respect to prevention
of significant deterioration of air quality in
any portion of any State where the existing
air quality is better than the national ambient
air quality standards. Specific disapprovals
are listed where applicable in subparts B
through DDD of this part. The provisions of
this section have been incorporated by
reference into the applicable implementation
plans for various States, as provided in
subparts B through DDD of this part. Where
this section is so incorporated, the provisions
shall also be applicable to all lands owned
by the Federal government and Indian
reservations located in such State. No
disapproval with respect to a State’s failure
to prevent significant deterioration of air
quality shall invalidate or otherwise affect
the obligation of States, emission sources, or
other persons with respect to all portions of
these plans approved or promulgated under
this part (46 FR 26403).

The 1978 final rule also incorporated
section 52.21 by reference into the SIP’s
for 54 programs (50 States, Puerto Rico,
Virgin Islands, American Samoa, and
Guam) as follows:

(a) The requirements of sections 160
through 165 of the Clean Air Act are not met,
since the plan does not include approvable
procedures for preventing the significant
deterioration of air quality.

(b) The provisions of section 52.21 (b)
through (v) are hereby incorporated and
made part of the applicable State plan for the
State of (see 43 FR 26410).

On August 7, 1980 (43 FR 52676), we
amended our PSD regulations in
response to the decision by the U.S.
Court of Appeals for the D.C. Circuit in
Alabama Power Company v. Costle, 636
F.2d. 323 (D.C. Cir. 1979). In addition to
revising the PSD rules to respond to the
court, this final rule disapproved a
number of SIP’s for PSD purposes and
incorporated section 52.21 by reference
into the Federal implementation plan
portions of the SIP’s for those programs.
It also contained the same language
concerning plan disapprovals that is
contained in the December 31, 2002
provisions at section 52.21(a)(1), as well
as the same language concerning
incorporation by reference in the
relevant subparts of part 52 (see 45 FR
52741).

B. Revisions to Part 52

Today, we are making administrative
amendments to the Federal
implementation plan portions of State
plans to update the reference to the PSD
FIP that is already incorporated into
these plans. When we proposed the
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RMRR regulation, we indicated that the
rule would impact State and local
authorities implementing the Federal
PSD program through delegations. In the
rule that was published in the Federal
Register on October 27, 2003 (68 FR
61248), consistent with the proposal, we
unambiguously announced our intent to
finalize an update to the State plans that
had delegated FIPs for PSD. Today’s
final rule makes administrative
amendments to the these delegated
programs to incorporate the provisions
published in the Federal Register on
October 27, 2003. This rule is similar in
effect to the amendments published in
the Federal Register on March 10, 2003
(68 FR 11316). In that action, EPA
adjusted the citations incorporated into
the Federal implementation plan
portions of State plans so that all of the
substantive amendments as of December
31, 2002 to the PSD regulations would
become part of the Federal
implementation plan portions of State
plans. In today’s action, we are further
revising references for each FIP to
incorporate the equipment replacement
provision amendments into the Federal
implementation plan portions of State
plans.

Today’s rule differs in one respect
from the previous action to revise the
Federal implementation portions of
State plans. In the previous rule, we
incorporated the relevant subsection
52.21 by referring to the paragraphs as
“(a)(2) and (b) to (bb).” The purpose of
that reference was to incorporate all the
substantive provisions of 52.21. Today’s
rule adopts a different cross-referencing
format—40 CFR 52.21 except
paragraph (a)(1).” Using this format, the
Agency intends for the Federal
implementation plan portions of State
plans to automatically update whenever
new sections are added to 52.21.

No tribal government currently has an
approved tribal implementation plan
(TIP) under the CAA to implement the
NSR program. The Federal government
is currently the NSR reviewing authority
in Indian country. Pursuant to section
52.21(a)(1), the provisions of section
52.21 are applicable to all lands owned
by the Federal Government and Indian
Reservations located in each State.
Therefore, we are incorporating the PSD
regulations in section 52.21 by reference
into the FIP portion of SIP’s where the
requirements of CAA sections 160—-165
are not met for federally designated
Indian lands. By this final action, we are
not changing the authority for
implementing and enforcing the Federal
PSD permitting program for any sources
located in Indian country. This
incorporation by reference only applies
to those sections of subparts B through

DDD of part 52 that currently
incorporate the PSD FIP program for
Indian lands.

C. Effective Date for Today’s Final
Action

Today’s final regulations are effective
on December 26, 2003. This is
consistent with the December 26, 2003
effective date for the changes to the
Federal PSD program in section 52.21
that were published in the Federal
Register on October 27, 2003. (See 68
FR 61248.)

II. Statutory and Executive Order
Reviews

A. Executive Order 12866—Regulatory
Planning and Review

Under Executive Order 12866, [58 FR
51735 (October 4, 1993)] the Agency
must determine whether the regulatory
action is “significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order

It has been determined that this rule
is not a “‘significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to EO
12866 review.

B. Paperwork Reduction Act

The information collection
requirements for the final rule
published October 27, 2003 (68 FR
61248) has been submitted for approval
to OMB under the requirements of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An ICR document has been
prepared by EPA (ICR No. 1230.14), and
a copy may be obtained from Susan
Auby, U.S. Environmental Protection
Agency, Office of Environmental
Information, Collection Strategies
Division (2822T), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—

0001, by e-mail at auby.susan@epa.gov,
or by calling (202) 566-1672. A copy
may also be downloaded off the Internet
at http://www.epa.gov/icr. The
information requirements included in
ICR No. 1230.14 are not enforceable
until OMB approves them.

The information that ICR No. 1230.14
covers is required for the submittal of a
complete permit application for the
construction or modification of all major
new stationary sources of pollutants in
attainment and nonattainment areas, as
well as for applicable minor stationary
sources of pollutants. This information
collection is necessary for the proper
performance of EPA’s functions, has
practical utility, and is not
unnecessarily duplicative of
information we otherwise can
reasonably access. We have reduced, to
the extent practicable and appropriate,
the burden on persons providing the
information to or for EPA. In fact, we
expect that this rule will result in less
burden on industry and reviewing
authorities since it streamlines the
process of determining whether a
replacement activity is RMRR.

However, as we articulated in ICR No.
1230.14, we do anticipate an initial
increase in burden for reviewing
authorities as a result of the rule
changes, to account for revising state
implementation plans to incorporate
these rule changes. As discussed above,
we expect those one-time expenditures
to be no more than $580,000 for the
estimated 112 affected reviewing
authorities. For the number of
respondent reviewing authorities, the
analysis uses the 112 reviewing
authorities count used by other
permitting ICR’s for the one-time tasks
(for example, SIP revisions).

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purpose of
responding to the information
collection; adjust existing ways to
comply with any previously applicable
instructions and requirements; train
personnel to respond to a collection of
information; search existing data
sources; complete and review the
collection of information; and transmit
or otherwise disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.



74486

Federal Register/Vol. 68, No. 247/ Wednesday, December 24, 2003 /Rules and Regulations

We will continue to present OMB
control numbers in a consolidated table
format to be codified in 40 CFR part 9
of the Agency’s regulations, and in each
CFR volume containing EPA
regulations. The table lists the section
numbers with reporting and
recordkeeping requirements, and the
current OMB control numbers. This
listing of the OMB control numbers and
their subsequent codification in the CFR
satisfy the requirements of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) and OMB’s implementing
regulations at 5 CFR part 1320.

C. Regulatory Flexibility Analysis (RFA)

The EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. The EPA has also
determined that this rule will not have
a significant economic impact on a
substantial number of small entities. For
purposes of assessing the impacts of
today’s rule on small entities, small
entity is defined as: (1) Any small
business employing fewer than 500
employees (based on Small Business
Administration’s size definition); (2) a
small governmental jurisdiction that is a
government ofa city, county, town,
school district, or special district with a
population of less than 50,000; or (3) a
small organization that is any not-for-
profit enterprise that is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule on small
entities, we have concluded that this
action will not have a significant
economic impact on a substantial
number of small entities. In determining
whether a rule has a significant
economic impact on a substantial
number of small entities, the impact of
concern is any significant adverse
economic impact on small entities,
since the primary purpose of the
regulatory flexibility analyses is to
identify and address regulatory
alternatives “which minimize any
significant economic impact of the
proposed rule on small entities” (5
U.S.C. sections 603 and 604). Thus, an
agency may conclude that a rule will
not have a significant economic impact
on a substantial number of small entities
if the rule relieves regulatory burden, or
otherwise has a positive economic
effect, on all of the small entities subject
to the rule.

Today’s rule will not have a
significant economic impact on a
substantial number of small entities
because it will decrease the regulatory
burden of the existing regulations and
have a positive effect on all small

entities subject to the rule. This rule
improves operational flexibility for
owners or operators of major stationary
sources and clarifies applicable
requirements for determining if a
change qualifies as a major
modification. We have therefore
concluded that today’s rule will relieve
regulatory burden for all small entities.

D. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any 1 year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation as to why that
alternative was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have determine that this rule does
not contain a Federal mandate that may
result in expenditures of $100 million or
more for State, local, and tribal
governments, in the aggregate, or the
private sector in any 1 year. There is no
burden for State, local, and tribal
agencies in order for this rule to be
included in the SIP, as this final action

directly incorporates the changes into
the SIP. Moreover, these revisions will
ultimately provide greater operational
flexibility to sources permitted by the
States, which will in turn reduce the
overall burden of the program on State
and local authorities by reducing the
number of required permit
modifications. In addition, we believe
the rule changes will actually reduce the
regulatory burden associated with the
major NSR program by improving the
operational flexibility of owners and
operators and improving the clarity of
requirements. Thus, today’s rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

For the same reasons stated above, we
have determined that this rule contains
no regulatory requirements that might
significantly or uniquely affect small
governments. Thus, today’s rule is not
subject to the requirements of section
203 of the UMRA.

E. Executive Order 13132—Federalism

Executive Order 13132, entitled
“federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. We do not
expect this final rule to result in
expenditures by the States. Today’s final
rules only apply in States that have been
delegated the authority to implement
the Federal PSD rules. Therefore,
reviewing authorities will not incur a
burden to revise their SIP’s. Moreover,
these revisions provide greater
operational flexibility to sources
permitted by the States, which will in
turn reduce the overall burden of the
program on State and local authorities
by reducing the number of required
permit modifications. Thus, Executive
Order 13132 does not apply to this rule.
Nevertheless, in the spirit of Executive
Order 13132, and consistent with EPA
policy to promote communications
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between EPA and State and local
governments, we specifically solicited
comment on the proposed rule from
State and local officials.

F. Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” We believe that this final
rule does not have tribal implications as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

The EPA began considering potential
revisions to the NSR rules in the early
1990’s and proposed changes in 1996.
The purpose of today’s final rule is to
add greater flexibility to the existing
major NSR regulations. These changes
will benefit both reviewing authorities
and the regulated community by
providing increased certainty as to
when the requirements apply, and by
providing alternative ways to comply
with the requirements. Taken as a
whole, today’s final rule should result
in no added burden or compliance costs
and should not substantially change the
level of environmental performance
achieved under the previous rules.

No tribal government currently has an
approved tribal implementation plan
(TIP) under the CAA to implement the
NSR program. The Federal government
is currently the NSR reviewing authority
in Indian country, thus tribal
governments should not experience
added burden, nor should their laws be
affected with respect to implementation
of this rule. Additionally, although
major stationary sources affected by
today’s final rule could be located in or
near Indian country and/or be owned or
operated by tribal governments, such
sources would not incur additional
costs or compliance burdens as a result
of this rule. Instead, the only effect on
such sources should be the benefit of
the added certainty and flexibility
provided by the rule.

We recognize the importance of
including tribal consultation as part of
the rulemaking process. Although we
did not include specific consultation
with tribal officials as part of our
outreach process on this final rule,
which was developed largely prior to
issuance of Executive Order 13175 and
which does not have tribal implications
under Executive Order 13175, we will
continue to consult with tribes on future

rulemakings to assess and address tribal
implications, and will work with tribes
interested in seeking TIP approval to
implement the NSR program to ensure
consistency of tribal plans with this
rule.

G. Executive Order 13045—Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically
significant” as defined under Executive
Order 12866; and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This final rule is not subject to the
Executive Order because it is not
economically significant as defined in
Executive Order 12866, and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportionate risk to children
because we believe that this package as
a whole will result in equal or better
environmental protection than currently
provided by the existing regulations,
and do so in a more streamlined and
effective manner.

H. Executive Order 13211—Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act of 1995

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Pub. L. No. 104—
113, 12(d) (15 U.S.C. 272 note) directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical.

Voluntary consensus standards are
technical standards (for example,

materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. This final rule does not
create new requirements but, rather,
revises an existing permitting program
by providing a series of program options
that affected facilities may choose to
adopt. These options will reduce the
regulatory burden associated with the
major NSR program by improving the
operational flexibility of owners and
operators, improving the clarity of
requirements, and providing
alternatives that sources may take
advantage of to further improve their
operational flexibility. Therefore, EPA
did not consider the use of any
voluntary consensus standards.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA submitted
a report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). Therefore,
this rule will be effective on December
26, 2003.

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Carbon monoxide, Hydroocarbons,
Intergovernmental relations, Nitrogen
oxides, Ozone, Particular matter, Sulfur
oxides.

Dated: December 16, 2003.
Michael O. Leavitt,
Administrator.

= For the reasons set out in the preamble,
title 40, chapter I of the Code of Federal
Regulations is amended as follows:
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PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.
Subpart C—[Amended]

» 2. Section 52.96 is amended by
revising paragraph (b) to read as follows:

§52.96 Significant deterioration of air
quality.
* * * * *

(b) The requirements of sections 160
through 165 of the Clean Air Act are not
met for Indian reservations since the
plan does not include approvable
procedures for preventing the
significant deterioration of air quality on
Indian reservations and, therefore, the
provisions of § 52.21 except paragraph
(a)(1) are hereby incorporated and made
part of the applicable reservation in the
State of Alaska.

Subpart D—[Amended]

= 3. Section 52.144 is amended by
revising paragraph (b) to read as follows:

§52.144 Significant deterioration of air
quality.
* * * * *

(b) Regulation for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Arizona for that
portion applicable to the Pima County
Health Department and the Maricopa
County Department of Health Services
and sources locating on Indian lands.

Subpart E—[Amended]

m 4. Section 52.181 is amended by
revising paragraph (b) to read as follows:

§52.181 Significant deterioration of air
quality.
* * * * *

(b) The requirements of sections 160
through 165 of the Clean Air Act are not
met for federally designated Indian
lands. Therefore, the provisions of
§52.21 except paragraph (a)(1) are
hereby incorporated and made a part of
the applicable implementation plan and
are applicable to sources located on
land under the control of Indian
governing bodies.

Subpart F—[Amended]

= 5. Section 52.270 is amended by
revising paragraphs (a)(3), (b)(1)
introductory text, (b)(2) introductory
text, (b)(3) introductory text, and (b)(4)
introductory text to read as follows:

§52.270 Significant deterioration of air
quality.

(a] * % %

(3) The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of California.

(b) * % %

(1) The PSD rules for Sacramento
County Air Pollution Control District
are approved under Part C, Subpart 1, of
the Clean Air Act. However, EPA is
retaining authority to apply §52.21 in
certain cases. The provisions of § 52.21
except paragraph (a)(1) are therefore
incorporated and made a part of the
State plan for California for the
Sacramento County Air Pollution
Control District for:

* * * * *

(2) The PSD rules for North Coast
Unified Air Quality Management
District are approved under Part C,
Subpart 1, of the Clean Air Act.
However, EPA is retaining authority to
apply §52.21 in certain cases. The
provisions of §52.21 except paragraph
(a)(1) are therefore incorporated and
made a part of the State plan for
California for the North Coast Unified
Air Quality Management District for:

(3) The PSD rules for Mendocino
County Air Pollution Control District
are approved under Part C, Subpart 1, of
the Clean Air Act. However, EPA is
retaining authority to apply § 52.21 in
certain cases. The provisions of § 52.21
except paragraph (a)(1) are therefore
incorporated and made a part of the
State plan for California for the
Mendocino County Air Pollution
Control District for:

(4) The PSD rules for Northern
Sonoma County Air Pollution Control
District are approved under Part C,
Subpart 1, of the Clean Air Act.
However, EPA is retaining authority to
apply §52.21 in certain cases. The
provisions of § 52.21 except paragraph
(a)(1) are therefore incorporated and
made a part of the State plan for
California for the Northern Sonoma
County Air Pollution Control District
for:

* * * * *

Subpart G—[Amended]

m 6. Section 52.343 is amended by
revising paragraph (b) to read as follows:

§52.343 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except

paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Colorado for the
sources identified in paragraph (a) of
this section as not meeting the
requirements of sections 160—-165 of the
Clean Air Act.

* * * * *

Subpart H—[Amended]

= 7. Section 52.382 is amended by
revising paragraph (b) to read as follows:

§52.382 Significant deterioration of air
quality.
* * * * *

(b) The increments for nitrogen
dioxide promulgated on October 17,
1988 (53 FR 40671), and related
requirements in 40 CFR 52.21 except
paragraph (a)(1), are hereby
incorporated and made part of the
applicable implementation plan for the
State of Connecticut.

Subpart J—[Amended]

= 8. Section 52.499 is amended by
revising paragraph (b) to read as follows:

§52.499 Significant deterioration of air
quality.

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the District of Columbia.

Subpart K—[Amended]

= 9. Section 52.530 is amended by
revising paragraph (d) introductory text
to read as follows:

§52.530 Significant deterioration of air
quality.
* * * * *

(d) The requirements of sections 160
through 165 of the Clean Air Act are not
met since the Florida plan, as
submitted, does not apply to certain
sources. Therefore, the provisions of
§52.21 except paragraph (a)(1) are
hereby incorporated by reference and
made a part of the Florida plan for:

* * * * *

Subpart M—[Amended]

= 10. Section 52.632 is amended by
revising paragraph (b) to read as follows:

§52.632 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
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paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Hawalii.

Subpart N—[Amended]

= 11. Section 52.683 is amended by
revising paragraphs (b) and (c) to read as
follows:

§52.683 Significant deterioration of air
quality.
* * * * *

(b) The requirements of sections 160
through 165 of the Clean Air Act are not
met for Indian reservations since the
plan does not include approvable
procedures for preventing significant
deterioration of air quality on Indian
reservations. Therefore, the provisions
of §52.21 except paragraph (a)(1) are
hereby incorporated and made part of
the applicable plan for Indian
reservations in the State of Idaho.

(c) The requirements of section 165 of
the Clean Air Act are not met for
sources subject to prevention of
significant deterioration requirements
prior to August 22, 1986, the effective
date of EPA’s approval of the rules cited
in paragraph (a) of this section.
Therefore, the provisions of § 52.21
except paragraph (a)(1) are hereby
incorporated and made part of the
applicable plan for sources subject to
§52.21 prior to August 22, 1986.

Subpart O—[Amended]

= 12. Section 52.738 is amended by

revising paragraph (b) to read as follows:

§52.738 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Illinois.

* * * * *

Subpart Q—[Amended]

= 14. Section 52.833 is amended by

revising paragraph (b) to read as follows:

§52.833 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Iowa for sources
wishing to locate on Indian lands;
sources constructed under permits
issued by EPA; and certain sources as

identified in Iowa’s April 22, 1987,
letter.

Subpart T—[Amended]

= 15. Section 52.986 is amended by
revising paragraph (b) to read as follows:

§52.986 Significant deterioration of air
quality.
* * * * *

(b) The requirements of sections 160
through 165 of the Clean Air Act are not
met for federally designated Indian
lands since the plan (specifically LAC:
33:111:509.A.1) excludes all federally
recognized Indian lands from the
provisions of this regulation. Therefore,
the provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable
implementation plan, and are applicable
to sources located on land under the
control of Indian governing bodies.

Subpart W—[Amended]

= 16. Section 52.1165 is amended by
revising paragraph (b) to read as follows:

§52.1165 Significant deterioration of air
quality.
* * * * *

(b) Regulation for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Massachusetts.

Subpart X—[Amended]

= 17. Section 52.1180 is amended by
revising paragraph (b) to read as follows:

§52.1180 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Michigan.

* * * * *

Subpart Y—[Amended]

m 18. Section 52.1234 is amended by
revising paragraph (b) to read as follows:

§52.1234 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State

plan for the State of Minnesota.
* * * * *

Subpart BB—[Amended]

= 19. Section 52.1382 is amended by
revising paragraph (b) to read as follows:

§52.1382 Prevention of significant
deterioration of air quality.
* * * * *

(b) Regulation for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the Montana State
implementation plan and are applicable
to proposed major stationary sources or
major modifications to be located on

Indian Reservations.
* * * * *

Subpart CC—[Amended]

m 20. Section 52.1436 is amended by
revising the introductory text to read as
follows:

§52.1436 Significant deterioration of air
quality.

The requirements of sections 160
through 165 of the Clean Air Act are met
except as noted in paragraphs (a) and (b)
of this section. The EPA is retaining
§52.21 except paragraph (a)(1) as part of
the Nebraska SIP for the following types

of sources:
* * * * *

Subpart DD—[Amended]

= 21. Section 52.1485 is amended by
revising paragraph (b) to read as follows:

§52.1485 Significant deterioration of air
quality.

* * * * *

(b) Regulation for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are incorporated and
made a part of the applicable State plan
for the State of Nevada except for that
portion applicable to the Clark County
Health District.

Subpart FF—[Amended]

m 22. Section 52.1603 is amended by
revising paragraph (b) to read as follows:

§52.1603 Significant deterioration of air
quality.

* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of New Jersey.
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Subpart GG—[Amended]

m 23. Section 52.1634 is amended by

revising paragraph (b) to read as follows:

§52.1634 Significant deterioration of air
quality.
* * * * *

(b) The requirements of section 160
through 165 of the Clean Air Act are not
met for federally designated Indian
lands. Therefore, the provisions of
§52.21 except paragraph (a)(1) are
hereby incorporated and made a part of
the applicable implementation plan,
and are applicable to sources located on
land under the control of Indian

governing bodies.
* * * * *

Subpart HH—[Amended]

= 24. Section 52.1689 is amended by

revising paragraph (b) to read as follows:

§52.1689 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable state
plan for the State of New York.

Subpart JJ—[Amended]

= 25. Section 52.1829 is amended by

revising paragraph (b) to read as follows:

§52.1829 Prevention of significant
deterioration of air quality.
* * * * *

(b) Regulation for preventing of
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the North Dakota
State implementation plan and are
applicable to proposed major stationary
sources or major modifications to be
located on Indian Reservations.

Subpart LL—[Amended]

= 26. Section 52.1929 is amended by
revising paragraph (a) introductory text
to read as follows:

§52.1929 Significant deterioration of air
quality.

(a) Regulation for preventing
significant deterioration of air quality.
The Oklahoma plan, as submitted, does
not apply to certain sources in the State.
Therefore the provisions of § 52.21
except paragraph (a)(1) are hereby
incorporated, and made part of the
Oklahoma State implementation plan,
and are applicable to the following

major stationary sources or major
modifications:
* * * * *

Subpart MM—[Amended]

m 27.Section 52.1987 is amended by
revising paragraph (c) to read as follows:

§52.1987 Significant deterioration of air
quality.
* * * * *

(c) The requirements of sections 160
through 165 of the Clean Air Act are not
met for Indian reservations since the
plan does not include approvable
procedures for preventing the
significant deterioration of air quality on
Indian reservations and, therefore, the
provisions of § 52.21 except paragraph
(a)(1) are hereby incorporated and made
part of the applicable plan for Indian
reservations in the State of Oregon.

Subpart QQ—[Amended]

m 28. Section 52.2178 is amended by
revising paragraph (b) to read as follows:

§52.2178 Significant deterioration of air
quality.

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of South Dakota.

* * * * *

Subpart RR—[Amended]

= 29. Section 22.2233 is amended by
revising paragraph (b) introductory text
to read as follows:

§52.2233 Significant deterioration of air
quality.
* * * * *

(b) The requirements of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made part of the applicable SIP for
the State of Tennessee for the following

purposes:
* * * * *

Subpart SS—[Amended]

= 30. Section 52.2303 is amended by
revising paragraphs (c) and (d) to read as
follows:

§52.2303 Significant deterioration of air
quality.
* * * * *

(c) The requirements of section 160
through 165 of the Clean Air Act are not
met for federally designated Indian
lands. Therefore, the provisions of
§52.21 except paragraph (a)(1) are
hereby adopted and made a part of the

applicable implementation plan and are
applicable to sources located on land
under the control of Indian governing
bodies.

(d) The requirements of section 160
through 165 of the Clean Air Act are not
met for new major sources or major
modifications to existing stationary
sources for which applicability
determinations would be affected by
dockside emissions of vessels.
Therefore, the provisions of § 52.21
except paragraph (a)(1) are hereby
adopted and made a part of the
applicable implementation plan and are
applicable to such sources.

Subpart TT—[Amended]

» 31. Section 52.2346 is amended by
revising paragraph (b) to read as follows:

§52.2346 Significant deterioration of air
quality.
* * * * *

(b) Regulation for prevention of
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the Utah State
implementation plan and are applicable
to proposed major stationary sources or
major modifications to be located on

Indian Reservations.
* * * * *

Subpart WW—[Amended]

m 32. Section 52.2497 is amended by
revising paragraph
(b) to read as follows:

§52.2497 Significant deterioration of air
quality.

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Washington.

* * * * *

Subpart YY—[Amended]

= 33. Section 52.2581 is amended by
revising paragraph (e) to read as follows:

§52.2581 Significant deterioration of air
quality.
* * * * *

(e) Regulations for the prevention of
the significant deterioration of air
quality. The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Wisconsin for
sources wishing to locate in Indian
country; and sources constructed under
permits issued by EPA.
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Subpart ZZ—[Amended]

m 34. Section 52.2630 is amended by
revising paragraph (b) introductory text
to read as follows:

§52.2630 Prevention of significant
deterioration of air quality.
* * * * *

(b) Regulation for preventing
significant deterioration of air quality.
The Wyoming plan, as submitted, does
not apply to certain sources in the State.
Therefore, the provisions of § 52.21
except paragraph (a)(1) are hereby
incorporated and made a part of the
State implementation plan for the State
of Wyoming and are applicable to the
following proposed major stationary

sources or major modifications:
* * * * *

Subpart AAA—[Amended]

» 35. Section 52.2676 is amended by

revising paragraph (b) to read as follows:

§52.2676 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Guam.

Subpart BBB—[Amended]

m 36. Section 52.2729 is amended by

revising paragraph (b) to read as follows:

§52.2729 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the State of Puerto Rico.

Subpart CCC—[Amended]

m 37.Section 52.2779 is amended by

revising paragraph (b) to read as follows:

§52.2779 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for the Virgin Islands.

Subpart DDD—[Amended]

= 38. Section 52.2827 is amended by

revising paragraph (b) to read as follows:

§52.2827 Significant deterioration of air
quality.
* * * * *

(b) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 except
paragraph (a)(1) are hereby incorporated
and made a part of the applicable State
plan for American Samoa.

[FR Doc. 03—-31586 Filed 12—23-03; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 411
[CMS—1809—F4]
RIN 0938-AM21

Medicare and Medicaid Programs;
Physicians’ Referrals to Health Care
Entities With Which They Have
Financial Relationships: Extension of
Partial Delay of Effective Date

AGENCY: Centers for Medicare &
Medicaid Services (CMS), DHHS.

ACTION: Final rule; extension of partial
delay in effective date.

SUMMARY: This final rule further delays
for 6 months, until July 7, 2004, the
effective date of the last sentence of 42
CFR 411.354(d)(1). This section was
promulgated in the final rule entitled
“Medicare and Medicaid Programs;
Physicians’ Referrals to Health Care
Entities With Which They Have
Financial Relationships,” published in
the Federal Register on January 4, 2001.
A 1-year delay of the effective date of
the last sentence in this section was
published in the Federal Register on
December 3, 2001. A 6-month delay,
until July 7, 2003, was published in the
Federal Register on November 22, 2002.
An additional 6-month delay, until
January 7, 2004, was published on April
25, 2003. This further extension of the
delay in the effective date of that
sentence will give us additional time to
reconsider the definition of
compensation that is “set in advance”
as it relates to percentage compensation
methodologies in order to avoid
unnecessarily disrupting existing
contractual arrangements for physician
services. Accordingly, the last sentence
of §411.354(d)(1), which would have
become effective January 7, 2004, will
not become effective until July 7, 2004.
We expect that the definition of “set in
advance” will be addressed definitively
before July 7, 2004 in a final rule with

comment period, entitled ‘“Medicare
Program; Physicians’ Referrals to Health
Care Entities With Which They Have
Financial Relationships” (Phase II).
DATES: Effective date: The effective date
of the last sentence in §411.354(d)(1) of
the final rule published in the Federal
Register on January 4, 2001 (66 FR 856),
is delayed to July 7, 2004.

FOR FURTHER INFORMATION CONTACT:
Karen Raschke, (410) 786-0016.

SUPPLEMENTARY INFORMATION: This
Federal Register document is available
from the Federal Register online
database through GPO Access, a service
of the U.S. Government Printing Office.
The Web site address is: http://
www.access.gpo.gov/nara/index.html.
In addition, the information in this
final rule will be available soon after
publication in the Federal Register on
our MEDLEARN Web site: http://
cms.hhs.gov/medlearn/refphys.asp.

I. Background

The final rule, entitled “Medicare and
Medicaid Programs; Physicians’
Referrals to Health Care Entities With
Which They Have Financial
Relationships,” published in the
Federal Register on January 4, 2001 (66
FR 856), interpreted certain provisions
of section 1877 of the Social Security
Act (the Act). Under section 1877, if a
physician or a member of a physician’s
immediate family has a financial
relationship with a health care entity,
the physician may not make referrals to
that entity for the furnishing of
designated health services (DHS) under
the Medicare program, and the entity
may not bill for the services, unless an
exception applies. Many of the statutory
and new regulatory exceptions that
apply to compensation relationships
require that the amount of
compensation be “set in advance.”
Section 411.354(d)(1) of the final rule
defines the term ““set in advance.”

The last sentence of §411.354(d)(1)
reads: ‘“Percentage compensation
arrangements do not constitute
compensation that is ‘set in advance’ in
which the percentage compensation is
based on fluctuating or indeterminate
measures or in which the arrangement
results in the seller receiving different
payment amounts for the same service
from the same purchaser.” Many of the
comments we received regarding the
January 4, 2001 physician self-referral
final rule indicated that physicians are
commonly paid for their professional
services using a formula that takes into
account a percentage of a fluctuating or
indeterminate measure (for example,
revenues billed or collected for
physician services). According to the
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commenters, this compensation
methodology is frequently used by
hospitals, physician group practices,
academic medical centers, and medical
foundations. Several commenters
pointed out that this aspect of the final
rule, which is applicable to academic
medical centers and medical
foundations (among others), is
inconsistent with the compensation
methods permitted under the statute for
many physician group practices and
employed physicians (that is, neither
section 1877(h)(4)(B)(i) of the Act nor
section 1877(e)(2) of the Act contains
the “set in advance” requirement). We
understand that hospitals, academic
medical centers, medical foundations
and other health care entities would
have to restructure or renegotiate
thousands of physician contracts to
comply with the language in
§411.354(d)(1) regarding percentage
compensation arrangements.

Accordingly, we published a 1-year
delay of the effective date of the last
sentence in §411.354(d)(1) in the
Federal Register on December 3, 2001
(66 FR 60154), an additional 6-month
delay in the effective date on November
22,2002 (67 FR 70322), and a further 6-
month delay on April 25, 2003 (68 FR
20347) in order to reconsider the
definition of compensation that is “set
in advance” as it relates to percentage
compensation methodologies.

II. Provisions of this Final Rule

To avoid any unnecessary disruption
to existing contractual arrangements
while we consider modifying this
provision, we are further postponing, for
an additional 6 months, until July 7,
2004, the effective date of the last
sentence of §411.354(d)(1). This delay
is intended to avoid disruptions in the
health care industry, and potential
attendant problems for Medicare
beneficiaries, which could be caused by
allowing the last sentence of
§411.354(d)(1) to become effective on
January 7, 2004. In the meantime,
compensation that is required to be “set
in advance” for purposes of compliance
with section 1877 of the Act may
continue to be based on percentage
compensation methodologies, including
those in which the compensation is
based on a percentage of a fluctuating or
indeterminate measure. We note that the
remaining provisions of §411.354(d)(1)
will still apply and that all other
requirements for exceptions must be
satisfied (including, for example, the
fair market value and “volume and
value” requirements.)

ITII. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking and invite public
comment on the proposed rule. This
procedure can be waived, however, if an
agency finds good cause that the notice
and comment rulemaking procedure is
impracticable, unnecessary, or contrary
to the public interest and if the agency
incorporates in the rule a statement of
such a finding and the reasons
supporting that finding.

Our implementation of this action
without opportunity for public
comment is based on the good cause
exception in 5 U.S.C. 553(b). We find
that seeking public comment on this
action would be impracticable and
unnecessary. We believe public
comment is unnecessary because we are
implementing this additional delay of
effective date as a result of our review
of the public comments that we received
on the January 4, 2001 physician self-
referral final rule. As discussed above,
we understand from those comments
and the comments we received on the
December 3, 2001 interim final rule that,
unless we further delay the effective
date of the last sentence of
§411.354(d)(1), hospitals, academic
medical centers, and other entities will
have to renegotiate numerous contracts
for physician services, potentially
causing significant disruption within
the health care industry. We are
concerned that the disruption could
unnecessarily inconvenience Medicare
beneficiaries or interfere with their
medical care and treatment. We do not
believe that it is necessary to offer yet
another opportunity for public comment
on the same issue in the limited context
of whether to delay this sentence of the
regulation. In addition, given the
imminence of the January 7, 2004
effective date, we find that seeking
public comment on this delay in
effective date would be impracticable
because it would generate uncertainty
regarding an imminent effective date.
This uncertainty could cause health care
providers to renegotiate thousands of
contracts with physicians in an effort to
comply with the regulation by January
7, 2004 if the proposed delay is not
finalized until after the opportunity for
public comment. Thus, providing the
opportunity for public comment could
result in the very disruption that this
delay of effective date is intended to
avoid.

(Catalog of Federal Domestic Assistance
Program No. 93.773 Medicare—Hospital
Insurance Program; Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program; and Program No. 93.778,
Medical Assistance Program)

Dated: September 29, 2003.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: October 27, 2003.
Tommy G. Thompson,
Secretary.
[FR Doc. 03—31469 Filed 12—-23-03; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 02-60, FCC 03-288]

Rural Health Care Support Mechanism

AGENCY: Federal Communications
Commission.

ACTION: Final rule; denial of petition for
reconsideration.

SUMMARY: In this document, the
Commission modifies its rules to
improve the effectiveness of the rural
health care support mechanism, which
provides discounts to rural health care
providers to access modern
telecommunications for medical and
health maintenance purposes. Because
participation in the rural health care
support mechanism has not met the
Commission’s initial projections, the
Commission amends its rules to
improve the program, increase
participation by rural health care
providers, and ensure that the benefits
of the program continue to be
distributed in a fair and equitable
manner. In addition, the Commission
denies Mobile Satellite Ventures
Subsidiary’s petition for reconsideration
of the 1997 Universal Service Order.

DATES: Effective February 23, 2004
except for §§54.609(a)(2),
54.609(A)(3)(ii), and 54.621(a) which
contain information collection
requirements that have not been
approved by the Office of Management
Budget (OMB). The Commission will
publish a document in the Federal
Register announcing the effective date
of those sections.

FOR FURTHER INFORMATION CONTACT:
Shannon Lipp, Attorney, (202) 418—
7400 or Regina Brown, Attorney, (202)
418-7400, Wireline Competition
Bureau, Telecommunications Access
Policy Division.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order and Order on
Reconsideration, in WC Docket No. 02—
60 released On November 17, 2003. The
full text of this document is available for
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public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street,
SW., Washington, DC 20554. There was
also a companion Further Notice of
Proposed Rulemaking in WC Docket No.
02—60 released on November 17, 2003.

1. Introduction

1. In this Report and Order and Order
on Reconsideration, we modify our
rules to improve the effectiveness of the
rural health care support mechanism,
which provides discounts to rural
health care providers to access modern
telecommunications for medical and
health maintenance purposes. Because
participation in the rural health care
support mechanism has not met the
Commission’s initial projections, we
amend our rules to improve the
program, increase participation by rural
health care providers, and ensure that
the benefits of the program continue to
be distributed in a fair and equitable
manner. Specifically, we expand the
scope of entities eligible to receive
discounts, provide support for Internet
access, and modify the way in which we
calculate discounts to offer rural health
care providers more flexibility. In
addition, in the Order on
Reconsideration, we deny Mobile
Satellite Ventures Subsidiary’s petition
for reconsideration of the 1997
Universal Service Order, 62 FR 32862
(June 17, 1997). The actions we take
encourage the development of public/
private partnerships and other creative
solutions to meet the needs of rural
communities and increase participation
in the rural health care mechanism.

2. The actions we take will also
strengthen telemedicine and telehealth
networks across the nation, help
improve the quality of health care
services available in rural America, and
better enable rural communities to
rapidly diagnose, treat, and contain
possible outbreaks of disease. Moreover,
enhancing access to an integrated
nation-wide telecommunications
network for rural health care providers
will further the Commission’s core
responsibility to make available a rapid
nation-wide network for the purpose of
the national defense, particularly with
the increased awareness of the
possibility of biological or chemical
terrorist attacks. Finally, these changes
will further the Commission’s efforts to
improve its oversight of the operation of
the program to ensure that the statutory
goals of section 254 of the
Telecommunications Act of 1996 are
met without waste, fraud, or abuse.

II. Report and Order

A. Eligible Health Care Provider

3. We now further define the statutory
term ““public health care provider.” We
conclude that dedicated emergency
departments of rural for-profit hospitals
that participate in Medicare should be
deemed “public” health care providers
eligible to receive prorated rural heath
care support. We agree with
commenters that this clarification is
consistent with congressional intent and
is necessary to give meaning to the term
“public” health care provider under the
rural health care program. Dedicated
emergency departments in for-profit
hospitals, including the emergency
departments of critical access hospitals,
are required, pursuant to the Emergency
Medical Treatment and Labor Act
(EMTALA), to provide medical
screening examinations to all patients
who present themselves and to stabilize
or arrange for appropriate transfer of
those patients with emergency
conditions. Thus, such providers are
“public” in nature by virtue of the
persons they are required, pursuant to
EMTALA, to examine and/or treat for
emergency medical conditions.

4. Moreover, we now determine that
dedicated emergency departments in
for-profit rural hospitals constitute
“rural health clinics.” As UVA notes, in
most communities, emergency
departments are the only ambulatory
care entities that serve the public on a
24-hour a day, 7-day a week basis. In
many instances, emergency departments
of rural for-profit hospitals and critical
access hospitals are the only health care
providers in rural areas serving the
medical needs of the community.
Dedicated emergency departments
typically provide the types of medical
services often provided in traditional
health clinics. Therefore, we find that
dedicated emergency departments in
rural for-profit hospitals should be
eligible to receive prorated discounts as
“public” “health providers,” and more
specifically as “public” “rural health
clinics.” It is necessary to clarify the
definition of “rural health clinic” in this
way to promote timely access to acute
specialty healthcare services, chronic
disease management programs and other
preventive services essential to public
health and safety. These entities are
generally the initial point of entry into
the healthcare system for any person
suffering the consequences of a severe
catastrophe or accident and constitute a
vital segment of the health care
community, particularly in the event of
a national public health emergency.

5. Additionally, as suggested by
several commenters, given the realities

of rural health care providers in offering
quality health care services in rural
areas, we clarify the entities listed in
section 254(h)(7)(B) that qualify as rural
“health care providers.” We conclude
that entities listed in section
254(h)(7)(B) include non-profit entities
that function as one of the listed entities
on a part-time basis. Pursuant to this
modification, non-profit entities that
provide ineligible services, even on a
primary basis, would be able to receive
prorated support commensurate with
their provision of eligible rural health
care services. For example, if a doctor
operated a rural health clinic on a non-
profit basis in a rural community one
day per week or during evenings in the
local community center, that
community center would be able to
receive prorated support, because it
serves as a ‘“‘rural health clinic” on a
part-time basis. Similarly, if a non-profit
community mental health center also
operated as a for-profit pharmacy, that
center would also be able to receive
prorated support as a part-time
“community mental health center.” Our
goal in implementing this proposal is
two-fold—to encourage the
development of public/private
partnerships and other creative
solutions to meet the needs of rural
communities, and to increase
participation in the rural health care
support mechanism.

6. We decline to expand the definition
of health care provider to include
nursing homes, hospices, and other
long-term care facilities. Congress
specifically listed seven categories of
entities eligible for support under this
program in section 254(h)(7)(B). Given
this specific listing, we find that if
Congress had intended to include
nursing homes, hospices, and other
long-term care facilities as health care
providers, it would have explicitly done
so in the statute. The Commission is not
authorized to amend the statute to add
categories to the definition, as suggested
by commenters. Thus, we affirm the
Commission’s previous decision that
nursing homes, hospices, and other
long-term care facilities are ineligible for
support, whether operated on a for-
profit or non-profit basis. However,
because Congress did specifically list
seven categories of entities qualifying as
health care providers, the Commission
may clarify the types of entities that fit
within those seven categories.
Therefore, consistent with our
clarification that entities that serve as a
non-profit rural health care clinic on a
part-time basis are “health care
providers,” part-time non-profit rural
health care clinics are eligible for
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prorated support, even when associated
with a nursing home, hospice, or other
long-term care facility.

7. In addition, at this time, we decline
to expand the definition of rural health
care provider to include any rural, non-
profit health care entity with a certified
Medicare and/or Medicare provider
number as proposed by commenters.
The record lacks sufficient information
to identify the types of entities that
would become eligible under this
proposal, as Medicare/Medicaid
supports a wide range of services, drugs,
and products. We are concerned that by
including such entities within the
definition of “health care provider” we
may exceed our statutory authority.
Moreover, with the information in the
record we are unable to determine the
potential impact on the demand for
support.

B. Eligible Services

1. Internet Access

8. Given the rapid development of the
Internet’s capacities, the proliferation of
applications available on the Internet,
and the increase in the number of
Internet users since the 1997 Universal
Service Order was issued, we believe
that it is now appropriate to provide
funding for Internet access to rural
health care providers. In particular, we
conclude that support equal to twenty-
five percent of the monthly cost for any
form of Internet access reasonably
related to the health care needs of the
facility should be provided to rural
health care providers. The definition for
Internet access that we adopt here is
intended to provide rural health care
providers considerable flexibility to
utilize the resources available over the
Internet that will assist them in
fulfilling their health care needs.

9. We agree with commenters that the
Internet can serve as an invaluable
resource, by providing on-line courses
in health education, medical research,
follow-up care, regulatory information
such as compliance with the Health
Insurance Portability and
Accountability Act of 1996, video
conferencing, web-based electronic
benefit claim systems including on-line
billing, and other crucial business
functions. The incredible potential of
the Internet to provide access to such a
breadth of medical information may also
help reduce isolation in rural
communities. In light of the
development of medical applications for
the Internet since 1997, we conclude
that encouraging access to this
information service will improve the
level of care available in rural areas.

10. Furthermore, health care
information shared over the Internet
may enable rural health care providers
to diagnose, treat, and contain possible
outbreaks of disease or respond to
health emergencies. We agree with
commenters that Internet access
provides a vital link to information and
instantaneous communications in times
of natural disasters and public health
emergencies. National connectivity of
telehealth and telemedicine networks
could also promote the national defense
by serving as vehicles for rapid, secure
communications in times of emergency,
due to outbreaks of disease or biological
and chemical attacks.

11. Accordingly, for purposes of the
rural health care support mechanism
only, we define “eligible Internet
access” as “‘an information service that
enables rural health care providers to
post their own data, interact with stored
data, generate new data, or
communicate over the World Wide
Web.” Eligible Internet access provides
access to the world-wide information
resource of the Internet, and includes all
features typically provided by Internet
service providers to provide adequate
functionality and performance. To
qualify as Internet access under the
definition we adopt today for the rural
health care support mechanism,
transmissions must traverse the Internet
in some fashion. Internet access may
provide transport of digital
communications using any Internet-
based protocols, including
encapsulation of data, video, or voice.

12. We specifically decline to adopt
the definition of Internet access
currently used in the schools and
libraries support mechanism. Under
those rules, Internet access includes:
This definition thus specifically
precludes support for features that
provide the capability to generate or
alter the content of information. We
believe adopting such a limitation for
the rural health care program would
significantly undercut the utility of
providing support for Internet access to
rural health care providers, because the
ability to alter and interact with
information over the Internet is
precisely the feature that could facilitate
improved medical care in rural areas.
Under the rural health care support
mechanism, we will provide support for
Internet access, as long as it is
reasonably related to the health care
needs of the facility, and it is the most
cost-effective method of meeting those
needs. We will not provide support,
however, for the purchase of internal
connections, computer equipment or
other telecommunications equipment,
even when used to access the Internet,

because such items are not information
services.

13. We conclude that a flat discount
percentage of twenty-five percent off the
cost of monthly Internet access will
assist health care providers seeking to
purchase Internet access, while also
providing incentives for rural health
care providers to make prudent
economic decisions concerning their
telemedical needs. We agree with
commenters that a flat discount,
analogous to the operation of the
schools and libraries support
mechanism, will lead to greater
predictability and fairness among health
care providers. A flat discount is
consistent with section 254(b)(5), which
requires “‘a specific, sufficient, and
predictable mechanism * * * because it
limits the amount of support that each
health care provider may receive per
month to a reasonable level.” A flat
discount is also easy to administer.
Although it is difficult to estimate the
impact of providing support for Internet
access service due to the wide range of
costs between and among the various
types of Internet access services, we
agree with commenters’ projections that
our actions today regarding Internet
access are unlikely to result in program
demand in excess of the cap. We act
conservatively by choosing a twenty-
five percent flat discount initially
because it will provide an incentive for
rural health care providers to choose a
level of service appropriate to their
needs, will provide more certainty that
demand for Internet access support will
not exceed the annual funding cap, and
will deter wasteful expenditures.
Furthermore, we find that a twenty-five
percent discount is reasonable because
provision of support to health care
providers under the rural health care
support mechanism is not contingent on
economic need, similar to the twenty-
five percent discount provided to the
least disadvantaged rural schools and
libraries. As we gain more experience
with this aspect of the support
mechanism, we will determine whether
an increase in the discount is necessary
or advisable. Finally, we disagree with
WorldCom that support for Internet
access must be based on the difference
between urban and rural rates, because
section 254(h)(2)(A) of the Act, the
statutory provision dealing with
information services, makes no
reference to an urban-rural comparison,
unlike section 254(h)(1)(A). The urban-
rural comparison for
telecommunications services that
WorldCom cites to in section
254(h)(1)(A) does not apply to
information services such as Internet
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access. Provision of Internet access and
other information services is governed
by section 254(h)(2)(A).

14. Consistent with the Commission’s
long-standing principles of competitive
neutrality, rural health care providers
may receive discounts for the most cost-
effective form of Internet access,
regardless of the platform. Thus, a
provider could opt for dial-up Internet
access or broadband Internet access over
wireline, cable, wireless, or satellite
platforms. Health care providers must
certify, however, that the particular
Internet access service selected is the
most cost-effective way of meeting the
facility’s health care needs. We believe
this policy will provide flexibility to
rural health care providers to purchase
the most appropriate offerings for their
health care needs and may also facilitate
the deployment of facilities-based
broadband deployment in rural areas.

15. Moreover, we will continue to
provide support for toll charges
incurred by health care providers that
cannot obtain toll-free access to an ISP,
limited to the lesser of $180.00 or 30
hours of usage per month. The 1997
Universal Service Order stated that the
proliferation of ISPs and the competitive
marketplace “soon should eliminate the
need for such support.” However, we
are persuaded by commenters’ showings
that the need for such support still
exists. Providing support for limited toll
charges will place those providers who
cannot reach an ISP without incurring
toll charges on the same footing as other
health care providers with respect to
Internet access.

2. Other Services

16. We decline at this time to provide
support for services other than
telecommunications services, Internet
access, and limited toll charges. In the
NPRM, 67 FR 34653 (May 15, 2002) the
Commission sought comment on
whether we should establish new
policies to enhance access to advanced
telecommunications and information
services for health care providers
consistent with the scope of our
authority under section 254(h)(2)(A).
Commenters suggested that
telecommunications equipment,
surcharges imposed by statewide or
regional networks, internal connections,
and health care providers’ travel costs
should be eligible for universal service
support. We find that providing support
for telecommunications equipment,
surcharges, and travel costs exceeds the
scope of our statutory authority under
section 254(h), because these items are
neither telecommunications nor
information services. In addition, we
believe there is insufficient information

in the record to provide support for
internal connections. Moreover, given
our experience with the schools and
libraries support mechanism, we are
concerned that providing support for
internal connections may place an
undue burden on the rural health care
support mechanism.

C. Calculation of Discounted Services

1. Interpretation of ““Similar Services”

17. We alter our current policy to
allow rural health care providers to
compare the urban and rural rates for
functionally similar services as viewed
from the perspective of the end user. We
agree with commenters that our current
policy of comparing technically similar
services does not take into account that
certain telecommunications services
offered in urban areas are not always
available in rural areas. In particular,
new technologies are often first
deployed in urban areas, and such
services may be less expensive than
services in rural areas based on older
technologies. This modification to our
rules will better effectuate the mandate
of Congress to ensure comparable
services for rural areas, as provided in
section 254 of the Act, by allowing rural
health care providers to benefit from
obtaining telecommunications services
at rates equivalent to those in urban
areas. Eligible health care providers
must purchase telecommunications
services and compare their service to a
functionally equivalent
telecommunications service in order to
receive this discount.

18. Accordingly, we create “‘safe
harbor” categories of functionally
equivalent services based on the
advertised speed and nature of the
service. For purposes of the rural health
care support mechanism only, we
establish the following advertised speed
categories as functionally equivalent:
low—144-256 kbps; medium—257-768
kbps; high—769-1400 kbps (1.4 mbps);
T—1—1.41-8 mbps; T-3—8.1-50 mbps.
We will also consider whether a service
is symmetrical or asymmetrical when
determining functional equivalencies.
Telecommunications services will be
considered functionally similar when
operated at advertised speeds within the
same category (low, medium, high, T-1,
or T-3) and when the nature of the
service is the same (symmetrical or
asymmetrical). For example, a
symmetrical fractional T—1 service
operating at an advertised speed of 144
kbps would be considered functionally
similar to a symmetrical DSL
transmission service with an advertised
speed of 256 kbps. By developing “safe
harbor”’ categories of functionally

equivalent speeds, we hope to minimize
the disparity in rates of services
available in rural and urban areas in an
administratively easy fashion. We will
update these categories, as needed, to
reflect technological developments.

2. Urban Area

19. We now revise section 54.605 of
our rules to allow rural health care
providers to compare rural rates to
urban rates in any city with a
population of at least 50,000 in the state,
as opposed to the nearest city with a
population of 50,000. The Commission
originally required comparison to the
nearest city with 50,000 people, in part,
because they believed health care
providers would likely connect to a
point in that nearest large city. Based on
our experience with the program and
information in the record, health care
providers may not always find the
needed expertise in the nearest large
city. Allowing comparison to rates in
any city in the state acknowledges that
rural health care providers may
communicate with experts in other
cities in the state. Such action also
should allow rural health care providers
to benefit from the lowest rates for
services in the State, thereby providing
additional support to develop better
telemedicine links. Verizon asserts that,
under this policy, rural health care
providers may receive better rates than
those available in some urban areas of
the state. However, we believe that the
public interest in providing more
flexibility in utilizing telemedicine
services and quality health care
facilities outweighs any minimal
advantage gained by rural health care
providers over those health care
providers located in certain urban areas.
Further, we do not believe the urban
rates within states differ so significantly
that revising this rule will increase
demand to the extent that we may risk
exceeding the funding cap of $400
million.

3. Maximum Allowable Distance

20. We revise the Maximum
Allowable Distance (MAD) to equal the
distance between the rural health care
provider and the farthest point on the
jurisdictional boundary of the largest
city in that State. Accordingly, for
distance-based charges actually
incurred, we modify our rules to
provide support to rural health care
providers to any location that exceeds
the SUD and is less than this revised
MAD. As the Commission indicated in
the NPRM, our experience to date
suggests that limiting rural heath care
providers to discounts for distance-
based charges to the nearest city of
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50,000 or more may not be adequate for
purposes of creating a comprehensive
telehealth and telemedicine network.
Further, commenters contend that the
current MAD assumes that the rural
health care provider will connect with
specialists in the nearest urban area,
which may not necessarily have the
essential complement of specialists to
provide telemedicine services. We
believe, in most instances, calculating
the MAD as described will provide more
support for distance-based charges than
our current rules, without creating
additional administrative burdens for
the Administrator. In addition, this
modification should provide rural
health care providers access to high
levels of care and greater flexibility in
developing appropriate telehealth
networks.

21. Although commenters generally
favor eliminating the MAD, we decline
to do so at this time. We are concerned
that eliminating the MAD could result
in wasteful expenditures for the
program, as providers could connect to
more distant locations when a closer
one would suffice. Expanding the MAD
to the largest city in a state should
provide support sufficient to enable
rural health care providers to connect
with health care facilities with a wide
range of medical expertise, without
introducing the potential for waste
associated with eliminating the MAD or
making the MAD equal to the furthest
point in the state. Moreover, we decline
to expand the MAD to equal the
distance between the health care
provider and the nearest center of
tertiary care. Although this proposal
may have a more direct relationship to
health care services, we agree with
commenters that the nearest point of
tertiary care may not provide the
required specialized expertise. In
addition, this proposal would require
the identification and continued
monitoring of all tertiary care centers
throughout the Nation, which would
impose significant administrative
burdens upon the Administrator of the
program.

4. Satellite Services

22. We revise our policy to allow rural
health care providers to receive
discounts for satellite services even
where alternative terrestrial-based
services may be available. As suggested
by commenters, however, these
discounts will be capped at the amount
providers would have received if they
purchased functionally similar
terrestrial-based alternatives. Providers
seeking discounts for satellite services
will be required to provide to the
Administrator documentation of the

urban and rural rates for the terrestrial-
based alternative services. We believe
imposing a cap on support for satellite
service is necessary because satellite
services are often significantly more
expensive than terrestrial-based
services. Thus, pursuant to these
changes, where rural health care
providers opt for more expensive
satellite-based services when a cheaper
terrestrial-based alternative is available,
the provider, and not the support
mechanism, will be responsible for the
additional cost. For example, if a health
care provider pays $100 per month for
satellite service, the rural rate for a
comparable wireline service plan is $60
per month, and the urban rate is $40 per
month, the health care provider would
receive $20 per month towards the
satellite service. We conclude this
approach furthers the principle of
competitive neutrality and recognizes
the role that satellite services may play
in rural areas without unduly increasing
the size of the fund. We also seek
further comment in the accompanying
Further Notice on whether additional
rule changes should be adopted to
facilitate support for mobile rural health
care providers.

5. Insular Areas

23. Although we continue to
recognize that using urban rates within
a State as the benchmark for reasonable
rates may be ill-suited to certain insular
areas, we believe that the proposal of
some commenters to permit the
comparison of insular rural rates to the
nearest urban area outside the State is
inconsistent with the statutory language
set forth in section 254(h)(1)(A). As the
Commission indicated in the Fifteenth
Order on Reconsideration, 64 FR 66778
(November 30, 1999), Congress could
have provided discounts for
telecommunications services that
connect rural health care providers to
the nearest major hospital within or
outside the State. Congress, however,
explicitly provided that rates should be
compared to the urban rate in that State.
We continue to believe section
254(h)(1)(A) precludes us from
designating an urban area outside of the
State as the benchmark for comparison
for remote, insular areas.

24. We also disagree with American
Samoa Telecommunications Authority
that section 254(h)(2)(A) authorizes the
Commission to provide support for
telecommunications links between
American Samoa to an urban center
outside the territory, such as Honolulu,
Hawaii, without regard to the urban-
rural rate difference. Section
254(h)(2)(A) authorizes the Commission
to take action to increase access to

advanced telecommunications and
information services. Support for
telecommunications services, however,
is provided subject to section
254(h)(1)(A) and as discussed herein,
requires an urban to rural comparison
within the State. Although we do not
believe we can grant the request of
providers in insular areas, we do
provide support for Internet access for
all eligible rural health care providers,
including those in insular areas, which
we believe will functionally provide
significant support to health care
providers in insular areas.

D. Other Changes to the Rural Health
Care Support Mechanism

1. Allocation Guidelines and Record-
Keeping Requirements

25. Because entities that engage in
both eligible and ineligible activities or
that collocate with an entity that
provides ineligible services will now be
eligible for prorated support, we adopt
rules requiring such providers to
allocate their discounts to prevent
discounts from flowing to ineligible
activities or providers of services.
Prorated discounts will be provided
commensurate only with entities’
eligible activities. The method of cost
allocation chosen by an applicant
should be based on objective criteria,
and reasonably reflect the eligible usage
of the facilities. Thus, if
telecommunications facilities are used
jointly for eligible and ineligible
purposes, the allocation should be based
on the percentage of time the facility is
used for eligible purposes or some other
method that reasonably reflects eligible
usage. Health care providers must keep
documentation explaining their
allocation methods for five years and
present that information to Universal
Service Administrative Company upon
request. We also direct USAC to
evaluate the allocation methods selected
by program participants in the course of
its audit activities to ensure program
integrity. Additionally, we codify the
requirement that health care providers
must maintain records for their
purchases of supported services for at
least five years sufficient to document
their compliance with all Commission
requirements.

26. To illustrate the general principle
of discount allocation, we provide
several ‘“‘safe harbor” examples of
allocation methods. First, if a dedicated
emergency department in a for-profit
rural hospital shares access to a T—3
with the rest of the hospital, and the T—
3 is used seventy-five hours per week
related to EMTALA-emergency care and
the education of health care
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professionals who work in the dedicated
emergency department and fifty hours
per week related to other hospital use,
the T-3 would be used for eligible
purposes sixty percent of the time
(seventy-five hours of use by emergency
department divided by 125 total hours
of use by the entire hospital). Therefore,
the eligible dedicated emergency
department would receive sixty percent
of the difference between the urban and
rural rate for the T-3. Second, another
dedicated emergency department in a
for-profit rural hospital that shares
access to a T-3 with the rest of the
hospital, might choose to allocate
discounts based on employee hours. For
example, if the emergency department
staff, including on-call physicians, is
staffed at 3,360 hours per week (twenty
employees covering 168 hours per
week), and the rest of the hospital is
staffed at 4,000 hours per week (100
employees covering 40 hours per week),
the emergency department would
receive forty-six percent of the
difference between the urban and rural
T-3 rate (3,360 emergency staff hours
divided by 7,360 total staff hours).
Third, if a non-profit rural health clinic
operates in a local community center for
five hours one evening per week and
uses the community center’s T-1 line,
and the community center’s normal
operating hours are 10 a.m.—10 p.m.,
Monday through Saturday, the T—1
would be used for eligible purposes
seven percent of the time (five hours
divided by eighty-four open hours in a
week). Therefore, the eligible non-profit
rural health clinic would receive seven
percent of the difference between the
urban and rural rate for the T—1. Fourth,
if a dedicated emergency department in
a for-profit rural hospital shares access
to a T-1 with the rest of the hospital,
and the dedicated emergency
department occupies 250 square feet
and the hospital occupies 2,500 square
feet, the T—1 would be used for eligible
purposes ten percent of the time (250
square feet divided by 2,500 square
feet). Therefore, the eligible dedicated
emergency department would receive
ten percent of the difference between
the urban and rural rate for the T-1. If

a rural health care provider can
document that it adopted an allocation
method consistent with one of these
four examples, we will consider the
method compliant with our
requirements. Rural health care
providers may choose a different
allocation method, but will bear the
burden of demonstrating, in the event of
an audit or otherwise, that the chosen
method was based on objective criteria

and reasonably reflects the eligible
usage of the facilities.

27. Gonversely, when services are
used solely by an eligible entity for
eligible purposes, no allocation would
be necessary. For example, if a T-1 is
located solely in the dedicated
emergency room and is used only for
medical or educational purposes, the
dedicated emergency room would be
able to receive the full discount based
on the difference between the urban and
rural rate. Similarly, if there is a phone
line in a private room at the community
center that is dedicated exclusively to a
rural health care clinic, no allocation
would be necessary because the
personnel staffing the part-time rural
health care clinic would be the only
ones to use the phone.

2 . Streamlining the Application Process

28. Since the NPRM was released,
USAC has streamlined the application
process significantly in response to the
numerous comments submitted in this
proceeding on this issue. For example,
USAC has implemented electronic filing
and e-certification for all forms and has
arranged for electronic forms to be filled
automatically with the previous year’s
information for repeat on-line filers.
USAC has also created a database of
urban rates on its Web site. As a result,
a health care provider can now bypass
the arduous step of having to retrieve
this information from its carrier. In
addition, USAC has significantly
expanded its outreach efforts, such as by
sending mailings to carriers and health
care providers to alert them to changes
in the program, holding monthly
conference calls for carriers and health
care providers to ask questions and raise
concerns, and setting up a toll-free
access number where carriers and
health care providers can call at their
convenience. Finally, USAC has
eliminated the form submitted by
service providers, FCC Form 468, by
combining the relevant information into
FCC Form 466, which is submitted by
applicants. This modification to the
reimbursement process has reduced to a
great extent the interval between receipt
of service and payments to service
providers, thereby mitigating
commenters’ concerns.

29. We believe USAC’s efforts to ease
the burdens of applying to the program
have been exemplary, as further
evidenced by the number of completed
applications received by USAC in
Funding Year 2003 compared to
Funding Year 2002. Nevertheless, in the
Further Notice of Proposed Rulemaking,
we seek comment on ways in which
USAC could further streamline the
application process and expand

outreach efforts. In addition, we note
that the Commission, through the
Consumer & Governmental Affairs
Bureau, will endeavor through its
educational and outreach efforts, to
ensure that those most likely affected
are informed about the actions taken in
this Order. In addition to making fact
sheets and other informational materials
available for dissemination through the
Commission’s Web site, the Commission
will include the dissemination of such
information as part of its on-going,
grassroots outreach efforts directed at
rural America and undertaken in
coordination with other federal and
state agencies.

3. Pro-Rata Reductions if Annual Cap
Exceeded

30. Based on our estimates and the
comments we have received, we
continue to believe that our current
rules requiring pro-rata distribution of
funds if requests exceed the cap, are the
most effective and equitable means of
distributing limited funds in accordance
with the goals and purposes of the
statute. Therefore, we agree with the
majority of commenters that the current
rules should be maintained. We note
that the rules adopted in this Order
could increase the level of discounts
requested in a year, so applicants are
encouraged to submit applications
during the filing window to secure their
universal service funding. We disagree
with the commenter that suggested we
prioritize universal service support for
telecommunication services over
information services. We do not think
such a measure is necessary at this time
because program demand has never
approached the cap. Moreover,
prioritization would add another level
of unnecessary administrative
complexity to the support mechanism.

4. Ensuring the Selection of Cost-
Effective Services

31. We agree with commenters that
the current rules are adequate to ensure
that health care providers select the
most cost-effective services. Our
certification requirements, combined
with the requirement that health care
providers remain responsible for a
significant portion of service costs (i.e.,
the urban rate of telecommunications
services and 75% of Internet access)
will ensure that rural health care
providers make prudent economic
decisions. We also agree with
commenters that applicants should not
be required to use the lowest-cost
technology because factors other than
cost, such as reliability and quality, may
be relevant to fulfill their telemedical
needs.
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5. Other Non-Substantive Rule Changes

32.In the NECA Order, 62 FR 41294
(August 1, 1997), the Commission
directed the National Exchange Carrier
Association (NECA) to establish the
Rural Health Care Corporation to
administer the rural health care support
mechanism. Subsequently, the
Commission directed the Rural Health
Care Corporation to be merged into a
division of USAC. In light of the
Commission’s prior actions, we hereby
amend our rules to replace all references
to the “Rural Health Care Corporation”
with the ‘“Rural Health Care Division.”
We also revise § 54.609(a)(1)(i) to
conform to the Fifteenth Order on
Reconsideration. We also adopt several
other non-substantive rule changes to
improve the clarity of the rules.

6. Implementation

33. Funding Year 2003 for the rural
health care program ends June 30, 2003,
and Funding Year 2004 begins July 1,
2004. Because we do not wish to
introduce changes to the program in the
middle of a funding year, the
modifications to the program adopted in
this Order will be implemented
beginning with Funding Year 2004. We
direct USAC to take the necessary
operational steps to implement the
improvements to the program adopted
herein for Funding Year 2004.

III. Order on Reconsideration

34. Consistent with the policy
objectives underlying our decision, we
deny, to the extent indicated herein,
Mobile Satellite Ventures’ (MSV)
petition for reconsideration of the 1997
Universal Service Order. We decline to
revise our policy, as MSV suggests, to
subsidize satellite service at the same
price as terrestrial mobile service. We
agree with Verizon that equalizing these
rates could undercut competition and
competitive neutrality. Although we
agree that MSV and similar carriers
provide valuable services to rural areas,
particularly insular areas unserved by
wireline carriers, we are concerned that
equalizing the rates for satellite and
terrestrial mobile service could
significantly increase program demand
and disadvantage those carriers already
providing functionally similar services
at more competitive prices.
Accordingly, we deny MSV’s petition
for reconsideration to the extent
indicated herein.

IV. Procedural Matters

A. Regulatory Flexibility Analysis

35. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility

Analysis (IRFA) was incorporated in the
Notice of Proposed Rulemaking. The
Commission sought written public
comments on the proposals in the
NPRM, including comment on the IRFA.
The Commission received seventy-five
comments, fourteen reply comments,
and six ex partes in response to the
NPRM. This present Final Regulatory
Flexibility Analysis (FRFA) conforms to
the RFA.

1. Need for, and Objectives of, the
Report and Order

36. The Commission is required by
section 254 of the Act to promulgate
rules to implement the universal service
provisions of section 254. On May 8,
1997, the Commission adopted rules
that reformed its system of universal
service support mechanisms so that
universal service is preserved and
advanced as markets move toward
competition. Among other things, the
Commission adopted a mechanism to
provide discounted telecommunications
services to public or non-profit health
care providers that serve persons in
rural areas. Over the last few years,
important changes in the rural health
community prompt us to review the
rural health care universal service
support mechanism. In this Report and
Order, we adopt several modifications
to the Commission’s rules to improve
the effectiveness of the rural health care
universal service support mechanism
and increase utilization of this
mechanism by rural health care
providers.

37. Specifically, in the Report and
Order, we clarify the scope of entities
eligible to receive discounts. We
conclude that dedicated emergency
departments of rural for-profit hospitals
that participate in Medicare should be
deemed “‘public” health care providers
eligible to receive prorated rural heath
care support. We believe this
clarification is necessary to give
meaning to the term “public” health
care provider under the rural health care
program. Moreover, we also determine
that dedicated emergency departments
in for-profit rural hospitals constitute
“rural health clinics.” These entities are
generally the initial point of entry into
the healthcare system for any person
suffering the consequences of a severe
catastrophe or accident and constitute a
vital segment of the health care
community, particularly in the event of
a national public health emergency.
Additionally, we conclude that entities
listed in section 254(h)(7)(B) include
non-profit entities that function as one
of the listed entities on a part-time basis.
Pursuant to this modification, non-profit
entities that provide ineligible services,

even on a primary basis, would be able
to receive prorated support
commensurate with their provision of
eligible rural health care services. Our
goal in implementing this proposal is
two-fold—to encourage the
development of public/private
partnerships and other creative
solutions to meet the needs of rural
communities, and to increase
participation in the rural health care
support mechanism. Further, because
entities that engage in both eligible and
ineligible activities or that collocate
with an entity that provides ineligible
services will now be eligible for
prorated support, we also adopt rules
requiring such providers to allocate
their discounts to prevent discounts
from flowing to ineligible activities or
providers of services.

38. We also provide funding for
Internet access for rural health care
providers. We conclude that support
equal to twenty-five percent of the
monthly cost for any form of Internet
access reasonably related to the health
care needs of the facility should be
provided to rural health care providers.
We believe that the Internet can serve as
an invaluable resource, by providing on-
line courses in health education,
medical research, follow-up care,
regulatory information such as
compliance with Health Insurance
Portability and Accountability Act of
1996, video conferencing, web-based
electronic benefit claim systems
including on-line billing, and other
crucial business functions. The
incredible potential of the Internet to
access such a breadth of medical
information may also help reduce
isolation in rural communities.
Furthermore, health care information
shared over the Internet may enable
rural health care providers to diagnose,
treat, and contain possible outbreaks of
disease or respond to health
emergencies. Thus, in light of the
development of medical applications for
the Internet since 1997, we conclude
that encouraging access to this
information service will improve the
level of care available in rural areas.

39. We also alter our current policy to
allow rural health care providers to
compare the urban and rural rates for
functionally similar services as viewed
from the perspective of the end user.
This modification to our rules will
better effectuate the mandate of
Congress to ensure comparable services
for rural areas, as provided in section
254 of the Act, by allowing rural health
care providers to benefit from obtaining
telecommunications services at rates
equivalent to those in urban areas.
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40. We also revise §54.605 of our
rules to allow rural health care
providers to compare rural rates to
urban rates in any city with a
population of at least 50,000 in the state,
as opposed to the nearest city with a
population of 50,000. Allowing
comparison to rates in any city in the
state acknowledges that rural health
care providers may communicate with
experts in other cities in the state. Such
action also should allow rural health
care providers to benefit from the lowest
rates for services in the State, thereby
providing additional support to develop
better telemedicine links.

41. Additionally, we revise the
maximum allowable distance (MAD) to
equal the distance between the rural
health care provider and the farthest
point on the jurisdictional boundary of
the largest city in that State.
Accordingly, for distance-based charges,
we modify our rules to provide support
to rural health care providers to any
location (within or outside of the state)
that exceeds the SUD and is less than
this revised MAD. We believe, in most
instances, calculating the MAD as
described will provide more support for
distance-based charges than our current
rules, without creating additional
administrative burdens for the
Administrator. In addition, this
modification should provide rural
health care providers access to high
levels of care and greater flexibility in
developing appropriate telehealth
networks.

42. Lastly, we revise our policy to
allow rural health care providers to
receive discounts for satellite services
even where alternative terrestrial-based
services may be available. However,
these discounts will be capped at the
amount providers would have received
if they purchased functionally similar
terrestrial-based alternatives. We
conclude this approach furthers the
principle of competitive neutrality and
recognizes the role that satellite services
may play in rural areas without unduly
increasing the size of the fund.

2. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

43. No petitions for reconsideration or
comments were filed directly in
response to the IRFA or on issues
affecting small businesses.

3. Description and Estimate of the
Number of Small Entities to Which
Rules Will Apply

44. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by

the proposed rules, if adopted. The RFA
generally defines the term “small
entity” as having the same meaning as
the terms ‘“small business,” “small
organization,” and ‘‘small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act. A “small
business concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

45. A small organization is generally
‘“any not-for-profit enterprise which is
independently owned and operated and
is not dominant in its field.”
Nationwide, as of 1992, there were
approximately 275,801 small
organizations. The term ‘“‘small
governmental jurisdiction” is defined as
“governments of cities, counties, towns,
townships, villages, school districts, or
special districts, with a population of
less than fifty thousand.” As of 1997,
there were approximately 87,453
government jurisdictions in the United
States. This number includes 39,044
counties, municipal governments, and
townships, of which 27,546 have
populations of fewer than 50,000 and
11,498 counties, municipal
governments, and townships have
populations of 50,000 or more. Thus, we
estimate that the number of small
government jurisdictions must be
75,955 or fewer. Small entities
potentially affected by the proposals
herein include small rural health care
providers, small local health
departments and agencies, and small
eligible service providers offering
discounted services to rural health care
providers, including
telecommunications carriers and ISPs.

a. Rural Health Care Providers

46. Section 254(h)(5)(B) of the Act
defines the term ‘“‘health care provider”
and sets forth seven categories of health
care providers eligible to receive
universal service support. Although
SBA has not developed a specific size
category for small, rural health care
providers, recent data indicate that there
are a total of 8,297 health care
providers, consisting of: (1) 625 “post-
secondary educational institutions
offering health care instruction, teaching
hospitals, and medical schools;” (2) 866
“community health centers or health
centers providing health care to
migrants;” (3) 1633 “local health
departments or agencies;” (4) 950
“community mental health centers;” (5)
1951 “not-for-profit hospitals;” and (6)
2,272 “rural health clinics.” We have no

additional data specifying the numbers
of these health care providers that are
small entities. In addition, non-profit
entities that act as “health care
providers” on a part-time basis will now
be eligible to receive prorated support.
However, we have no data specifying
the number of potential new applicants.
Consequently, using the data we do
have, we estimate that there are 8,297 or
fewer small health care providers
potentially affected by the actions
proposed in this Notice.

47. As noted, non-profit businesses
and small governmental units are
considered ‘“‘small entities” within the
RFA. In addition, we note that census
categories and associated generic SBA
small business size categories provide
the following descriptions of small
entities. The broad category of
Ambulatory Health Care Services
consists of further categories and the
following SBA small business size
standards. The categories of providers
with annual receipts of $6 million or
less consists of: Offices of Dentists;
Offices of Chiropractors; Offices of
Optometrists; Offices of Mental Health
Practitioners (except Physicians);
Offices of Physical, Occupational and
Speech Therapists and Audiologists;
Offices of Podiatrists; Offices of All
Other Miscellaneous Health
Practitioners; and Ambulance Services.
The category of Ambulatory Health Care
Services providers with $8.5 million or
less in annual receipts consists of:
Offices of Physicians; Family Planning
Centers; Outpatient Mental Health and
Substance Abuse Centers; Health
Maintenance Organization Medical
Centers; Freestanding Ambulatory
Surgical and Emergency Centers; All
Other Outpatient Care Centers, Blood
and Organ Banks; and All Other
Miscellaneous Ambulatory Health Care
Services. The category of Ambulatory
Health Care Services providers with
$11.5 million or less in annual receipts
consists of: Medical Laboratories;
Diagnostic Imaging Centers; and Home
Health Care Services. The category of
Ambulatory Health Care Services
providers with $29 million or less in
annual receipts consists of Kidney
Dialysis Centers. For all of these
Ambulatory Health Care Service
Providers, census data indicate that
there is a combined total of 345,476
firms that operated in 1997. Of these,
339,911 had receipts for that year of less
than $5 million. In addition, an
additional 3414 firms had annual
receipts of $5 million to $9.99 million;
and additional 1475 firms had receipts
of $10 million to $24.99 million; and an
additional 401 had receipts of $25
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million to $49.99 million. We therefore
estimate that virtually all Ambulatory
Health Care Services providers are
small, given SBA’s size categories. In
addition, we have no data specifying the
numbers of these health care providers
that are rural and meet other criteria of
the Act.

48. The broad category of Hospitals
consists of the following categories and
the following small business providers
with annual receipts of $29 million or
less: General Medical and Surgical
Hospitals, Psychiatric and Substance
Abuse Hospitals; and Specialty
Hospitals. For all of these health care
providers, census data indicate that
there is a combined total of 330 firms
that operated in 1997, of which 237 or
fewer had revenues of less than $25
million. An additional 45 firms had
annual receipts of $25 million to $49.99
million. We therefore estimate that most
Hospitals are small, given SBA’s size
categories. In addition, we have no data
specifying the numbers of these health
care providers that are rural and meet
other criteria of the Act.

49. The broad category of Nursing and
Residential Care Facilities consists of
the following categories and the
following small business size standards.
The category of Nursing and Residential
Care Facilities with annual receipts of
$6 million or less consists of:
Residential Mental Health and
Substance Abuse Facilities; Homes for
the Elderly; and Other Residential Care
Facilities. The category of Nursing and
Residential Care Facilities with annual
receipts of $8.5 million or less consists
of Residential Mental Retardation
Facilities. The category of Nursing and
Residential Care Facilities with annual
receipts of less than $11.5 million
consists of Nursing Care Facilities and
Continuing Care Retirement
Communities. For all of these health
care providers, census data indicates
that there are a combined total of 18,011
firms that operated in 1997. Of these,
16,165 or fewer firms had annual
receipts of below $5 million. In
addition, 1205 firms had annual receipts
of $5 million to $9.99 million, and 450
firms had receipts of $10 million to
$24.99 million. We therefore estimate
that a great majority of Nursing and
Residential Care Facilities are small,
given SBA’s size categories. In addition,
we have no data specifying the numbers
of these health care providers that are
rural and meet other criteria of the Act.

50. The broad category of Social
Assistance consists of the category of
Emergency and Other Relief Services
and small business size standard of
annual receipts of $6 million or less. For
all of these health care providers, census

data indicates that there are a combined
total of 37,778 firms that operated in
1997. Of these, 37,649 or fewer firms
had annual receipts of below $5 million.
An additional 73 firms had annual
receipts of $5 million to $9.99 million.
We therefore estimate that virtually all
Social Assistance providers are small,
given SBA’s size categories. In addition,
we have no data specifying the numbers
of these health care providers that are
rural and meet other criteria of the Act.

b. Providers of Telecommunications and
Other Services

51. We have included small
incumbent local exchange carriers in
this present RFA analysis. As noted, a
“small business” under the RFA is one
that, inter alia, meets the pertinent small
business size standard (e.g., a telephone
communications business having 1,500
or fewer employees), and “is not
dominant in its field of operation.” The
SBA’s Office of Advocacy contends that,
for RFA purposes, small incumbent
local exchange carriers are not dominant
in their field of operation because any
such dominance is not “national” in
scope. We have therefore included small
incumbent local exchange carriers in
this RFA analysis, although we
emphasize that this RFA action has no
effect on Commission analyses and
determinations in other, non-RFA
contexts.

52. Total Number of Telephone
Companies Affected. The United States
Bureau of the Census (the ‘“Census
Bureau”) reports that, at the end of
1997, there were 6,239 firms engaged in
providing telephone services, as defined
therein. This number contains a variety
of different categories of carriers,
including local exchange carriers,
interexchange carriers, competitive
access providers, cellular carriers,
mobile service carriers, operator service
providers, pay telephone operators, PCS
providers, covered SMR providers, and
resellers. It seems certain that some of
those 6,239 telephone service firms may
not qualify as small entities because
they are not “independently owned and
operated.” For example, a PCS provider
that is affiliated with an interexchange
carrier having more than 1,500
employees would not meet the
definition of a small business. It seems
reasonable to conclude, therefore, that
6,239 or fewer telephone service firms
are small entity telephone service firms
that may be affected by the decisions
and rules adopted in this Report and
Order.

53. Local Exchange Carriers,
Interexchange Carriers, Competitive
Access Providers, Operator Service
Providers, Payphone Providers, and

Resellers. Neither the Commission nor
SBA has developed a definition
particular to small local exchange
carriers (LECs), interexchange carriers
(IXCs), competitive access providers
(CAPs), operator service providers
(OSPs), payphone providers or resellers.
The closest applicable definition for
these carrier-types under SBA rules is
for telephone communications
companies other than radiotelephone
(wireless) companies. The most reliable
source of information regarding the
number of these carriers nationwide of
which we are aware appears to be the
data that we collect annually on the
Form 499-A. According to our most
recent data, there are 1,335 incumbent
LEGs, 349 CAPs, 204 IXCs, 21 OSPs, 758
payphone providers and 454 resellers.
Although it seems certain that some of
these carriers are not independently
owned and operated, or have more than
1,500 employees, we are unable at this
time to estimate with greater precision
the number of these carriers that would
qualify as small business concerns
under SBA’s definition. Consequently,
we estimate that there are fewer than
1,335 incumbent LECs, 349 CAPs, 204
IXCs, 21 OSPs, 758 payphone providers,
and 541 resellers that may be affected by
the decisions and rules adopted in this
Report and Order.

54. Internet Service Providers. The
SBA has developed a small business
size standard for “‘On-Line Information
Services,” NAICS code 514191. This
category comprises establishments
“primarily engaged in providing direct
access through telecommunications
networks to computer-held information
compiled or published by others.”
Under this small business size standard,
a small business is one having annual
receipts of $18 million or less. Based on
firm size data provided by the Bureau of
the Census, 3,123 firms are small under
SBA’s $18 million size standard for this
category code. Although some of these
Internet Service Providers (ISPs) might
not be independently owned and
operated, we are unable at this time to
estimate with greater precision the
number of ISPs that would qualify as
small business concerns under SBA’s
small business size standard.
Consequently, we estimate that there are
3,123 or fewer small entity ISPs that
may be affected.

55. Satellite Service Carriers. The SBA
has developed a definition for small
businesses within the category of
Satellite Telecommunications.
According to SBA regulations, a small
business under the category of Satellite
communications is one having annual
receipts of $12.5 million or less.
According to SBA’s most recent data,
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there are a total of 371 firms with
annual receipts of $9,999,999 or less,
and an additional 69 firms with annual
receipts of $10,000,000 or more. Thus,
the number of Satellite
Telecommunications firms that are
small under the SBA’s $12 million size
standard is between 371 and 440.
Further, some of these Satellite Service
Carriers might not be independently
owned and operated. Consequently, we
estimate that there are fewer than 440
small entity ISPs that may be affected by
the decisions and rules of the present
action.

56. Wireless Service Providers. The
SBA has developed a definition for
small businesses within the two
separate categories of Cellular and Other
Wireless Telecommunications or
Paging. Under that SBA definition, such
a business is small if it has 1,500 or
fewer employees. According to the
Commission’s most recent Telephone
Trends Report data, 1,495 companies
reported that they were engaged in the
provision of wireless service. Of these
1,495 companies, 989 reported that they
have 1,500 or fewer employees and 506
reported that, alone or in combination
with affiliates, they have more than
1,500 employees. We do not have data
specifying the number of these carriers
that are not independently owned and
operated, and thus are unable at this
time to estimate with greater precision
the number of wireless service providers
that would qualify as small business
concerns under the SBA’s definition.
Consequently, we estimate that there are
989 or fewer small wireless service
providers that may be affected by the
rules.

57. Cable and Other Subscription
Programming or Other Program
Distribution and Related Entities. The
SBA has developed small business size
standards which include all such
companies generating $12.5 million or
less in revenue annually. These
standards cover two categories of Cable
Services: Cable and Other Subscription
Programming; and Cable and Other
Program Distribution.

58. Cable and Other Subscription
Programming. This industry comprises
establishments primarily engaged in
operating studios and facilities for the
broadcasting of programs on a
subscription or fee basis. These
establishments produce programming in
their own facilities or acquire
programming from external sources. The
programming material is usually
delivered to a third party, such as cable
systems or direct-to-home satellite
systems, for transmission to viewers.
According to Census Bureau data for
1997, there were a total of 234 firms in

this category, total, that had operated for
the entire year. Of this total, 188 firms
had annual receipts of under $10
million. Consequently, the Commission
estimates that the majority of providers
in this service category are small
businesses that may be affected by the
rules and policies adopted herein.

59. Cable and Other Program
Distribution. This category includes
cable systems operators, closed circuit
television services, direct broadcast
satellite services, multipoint
distribution systems, satellite master
antenna systems, and subscription
television services. According to Census
Bureau data for 1997, there were a total
of 1,311 firms in this category, total, that
had operated for the entire year. Of this
total, 1,180 firms had annual receipts of
under $10 million and an additional 52
firms had receipts of $10 million or
more but less than $25 million.
Consequently, the Commission
estimates that the majority of providers
in this service category are small
businesses that may be affected by the
rules and policies adopted herein.

4. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

60. The Report and Order adopts
several modifications to the
Commission’s rules to improve the
effectiveness of the rural health care
universal service support mechanism
and increase utilization of this
mechanism by rural health care
providers. As articulated, in the Report
and Order, we clarify the scope of
entities eligible to receive discounts.
Specifically, because entities that
engage in eligible and ineligible
activities or that collocate with an entity
that provides ineligible services will
now be eligible for prorated support, we
adopt rules requiring such providers to
allocate their discounts to prevent
discounts from flowing to ineligible
activities or providers of services.
Health care providers are required to
maintain documentation explaining
their allocation methods for five years
and present that information to USAC
upon request. The method of cost
allocation chosen by an applicant
should be based on objective criteria
and reasonably reflect the eligible usage
of the facilities. Additionally, health
care providers must maintain for their
purchases of supported services
procurement records for at least five
years sufficient to document their
compliance with all Commission
requirements.

5. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

61. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach impacting small
business, which may include the
following four alternatives (among
others): (1) the establishment of
differing compliance and reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or part thereof, for
small entities.

62. In this Report and Order, we
amend our rules to improve the
program, increase participation by rural
health care providers, and ensure that
the benefits of the program continue to
be distributed in a fair and equitable
manner. Specifically, we expand the
scope of entities eligible to receive
discounts, provide support for Internet
access, and modify the way in which we
calculate discounts to offer rural health
care providers more flexibility. The
actions taken in the Report and Order
help improve the quality of health care
services available in rural America, and
better enable rural communities to
rapidly diagnose, treat, and contain
possible outbreaks of disease. Thus,
rural health care providers stand to
benefit directly from the modifications
to our rules and policies.

6. Report to Congress

63. The Commission will send a copy
of the Report and Order and Order on
Reconsideration including this FRFA, in
a report to be sent to Congress pursuant
to the Congressional Review Act. In
addition, the Commission will send a
copy of the Report and Order and Order
on Reconsideration including this
FRFA, to the Chief Counsel for
Advocacy of the Small Business
Administration. A copy of the Report
and Order and Order on
Reconsideration and FRFA (or
summaries thereof) will also be
published in the Federal Register.

B. Paperwork Reduction Act Analysis

64. The action contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1995 and
found to impose new or modified
reporting and recordkeeping
requirements or burdens on the public.
Implementation of these new or
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modified reported and recordkeeping
requirements will be subject to approval
by the Office of Management and
Budget (OMB) as prescribed by the Act,
and will go into effect upon
announcement in the Federal Register
of OMB approval.

C. Further Information

65. Alternative formats (computer
diskette, large print, audio recording,
and Braille) are available to persons
with disabilities by contacting Brian
Millin at (202) 418-7426 voice, (202)
418-7365 TTY, or bmillin@fcc.gov. This
Report and Order can also be
downloaded in Microsoft Word and
ASCII formats at <http://www.fcc.gov/
ccb/universalservice/highcost>.

66. For further information, contact
Shannon Lipp at (202) 418-7954 or
Regina Brown at (202) 418—0792 in the
Telecommunications Access Policy
Division, Wireline Competition Bureau.

V. Ordering Clauses

67. Pursuant to the authority
contained in sections 1, 4(i), 4(j), 201—
205, 214, 254, and 403 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 154(j),
201-205, 214, 254, and 403, this Report
and Order and Order on
Reconsideration is adopted.

68. Pursuant to the authority
contained in section 405, of the
Communications Act of 1934, as
amended, 47 U.S.C. 405, and 0.291 and
1.429 of the Commission’s rules, Mobile
Satellite Ventures Subsidiary’s Petition
for Clarification or Reconsideration is
denied to the extent indicated herein.

69. Part 54 of the Commission’s rules,
is amended, effective January 23, 2004
except for §§54.609(a)(2),
54.609(A)(3)(ii), and 54.621(a) which
contain information collection
requirements that have not been
approved by the Office of Management
and Budget (OMB). The Commission
will publish a document in the Federal
Register announcing the effective date
of those sections.

70. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Report and Order and Order on
Reconsideration, including the Final
Regulatory Flexibility Analysis and
Initial Regulatory Flexibility Analysis,
to the Chief Counsel for Advocacy of the
Small Business Administration.

List of Subjects in 47 CFR Part 54

Libraries, Reporting and
recordkeeping requirements, Schools,
Telecommunications, Telephone.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Final Rules

» For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 54 as
follows:

PART 54—UNIVERSAL SERVICE

» 1. The authority citation for Part 54
continues to read as follows:

Authority: 47 U.S.C. 1, 4(i), 201, 205, 214,
and 254 unless otherwise noted.
= 2. Amend § 54.601 by removing
paragraphs (a)(3), (b)(3), and (b)(4),
redesignating paragraphs (a)(4) and (a)(5)
as (a)(3) and (a)(4), revising paragraphs
(a)(1), newly designated (a)(3) and (c),
and by adding paragraph (d) to read as
follows:

§54.601 Eligibility.

(a] * * %

(1) Except with regard to those
services provided under § 54.621(b),
only an entity that is either a public or
non-profit rural health care provider, as
defined in this section, shall be eligible
to receive supported services under this
subpart.

* * * * *

(3) For purposes of this subpart, a
rural health care provider is a public or
non-profit health care provider located
in a rural area, as defined in this
subpart.

* * * * *

(c) Services. (1) Any
telecommunications service that is the
subject of a properly completed bona
fide request by a rural health care
provider shall be eligible for universal
service support, subject to the
limitations described in this paragraph.
The length of a supported
telecommunications service may not
exceed the distance between the health
care provider and the point farthest
from that provider on the jurisdictional
boundary of the largest city in a state as
defined in § 54.625(a).

(2) Internet access and limited toll-
free access to internet. (i) For purposes
of this subpart, eligible Internet access
is an information service that enables
rural health care providers to post their
own data, interact with stored data,
generate new data, or communicate over
the World Wide Web.

(ii) Internet access shall be eligible for
universal service support under
§54.621(a).

(iii) Limited toll-free access to an
Internet service provider shall be
eligible for universal service support
under §54.621(b).

(d) Allocation of discounts. An
eligible health care provider that
engages in eligible and ineligible
activities or that collocates with an
entity that provides ineligible services
shall allocate eligible and ineligible
activities in order to receive a prorated
discount for eligible activities. Health
care providers shall choose a method of
cost allocation that is based on objective
criteria and reasonably reflects the
eligible usage of the facilities.

§54.603 [Amended]

= 3. Amend § 54.603 by revising the term
“Rural Health Care Corporation” in
paragraphs (b)(1), (b)(2), (b)(3), (b)(4),
and (b)(5) to read ‘“‘Rural Health Care
Division.”

= 4. Amend § 54.605 by removing
paragraph (c), redesignating paragraphs
(d) and (e) as paragraphs (c) and (d), and
revising paragraphs (a) and (b) to read as
follows:

§54.605 Determining the urban rate.

(a) If a rural health care provider
requests an eligible service to be
provided over a distance that is less
than or equal to the “standard urban
distance,” as defined in paragraph (c) of
this section, for the state in which it is
located, the urban rate for that service
shall be a rate no higher than the highest
tariffed or publicly-available rate
charged to a commercial customer for a
functionally similar service in any city
with a population of 50,000 or more in
that state, calculated as if it were
provided between two points within the
city.

(b) If a rural health care provider
requests an eligible service to be
provided over a distance that is greater
than the “standard urban distance,” as
defined in paragraph (c) of this section,
for the state in which it is located, the
urban rate for that service shall be a rate
no higher than the highest tariffed or
publicly-available rate charged to a
commercial customer for a functionally
similar service provided over the
standard urban distance in any city with
a population of 50,000 or more in that
state, calculated as if the service were
provided between two points within the
city.

* * * * *

= 5. Revise §54.609 to read as follows:

§54.609 Calculating support.

(a) Except with regard to services
provided under § 54.621 and subject to
the limitations set forth in this subpart,
the amount of universal service support
for an eligible service provided to a
public or non-profit rural health care
provider shall be the difference, if any,
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between the urban rate and the rural
rate charged for the service, as defined
herein. In addition, all reasonable
charges that are incurred by taking such
services, such as state and federal taxes
shall be eligible for universal service
support. Charges for termination
liability, penalty surcharges, and other
charges not included in the cost of
taking such service shall not be covered
by the universal service support
mechanisms. Rural health care
providers may choose one of the
following two support options.

(1) Distance based support. The
Administrator shall consider the base
rates for telecommunications services in
rural areas to be reasonably comparable
to the base rates charged for functionally
similar telecommunications service in
urban areas in that state, and, therefore,
the Administrator shall not include
these charges in calculating the support.
The Administrator shall include, in the
support calculation, all other charges
specified, and all actual distance-based
charges as follows:

(i) If the requested service distance is
less than or equal to the SUD for the
state, the distance-based charges for the
rural health care provider are reasonably
comparable to those in urban areas, so
the health care provider will not receive
distance-based support.

(ii) If the requested service distance is
greater than the SUD for the state, but
less than the maximum allowable
distance, the distance-based charge
actually incurred for that service can be
no higher than the distance-based
charges for a functionally similar service
in any city in that state with a
population of 50,000 or more over the
SUD.

(iii) “Distance-based charges” are
charges based on a unit of distance,
such as mileage-based charges.

(iv) Except with regard to services
provided under § 54.621, a
telecommunications carrier that
provides telecommunications service to
a rural health care provider
participating in an eligible health care
consortium, and the consortium must
establish the actual distance-based
charges for the health care provider’s
portion of the shared
telecommunications services.

(2) Base rate support. If a
telecommunications carrier, health care
provider, and/or consortium of health
care providers reasonably determines
that the base rates for
telecommunications services in rural
areas are not reasonably comparable to
the base rates charged for functionally
similar telecommunications service in
urban areas in that state, the
telecommunications carrier, health care

provider, and/or consortium of health
care providers may request that the
Administrator perform a more
comprehensive support calculation. The
requester shall provide to the
Administrator the information to
establish both the urban and rural rates
consistent with § 54.605 and § 54.607,
and submit to the Administrator with
Form 466 all of the documentation
necessary to substantiate the request.

(3) Base rate support-consortium.
Except with regard to services provided
under § 54.621, a telecommunications
carrier that provides
telecommunications service to a rural
health care provider participating in an
eligible health care consortium, and the
consortium must establish the
applicable rural base rates for
telecommunications service for the
health care provider’s portion of the
shared telecommunications services, as
well as the applicable urban base rates
for the telecommunications service.

(b) Absent documentation justifying
the amount of universal service support
requested for health care providers
participating in a consortium, the
Administrator shall not allow
telecommunications carriers to offset, or
receive reimbursement for, the amount
eligible for universal service support.

(c) The universal service support
mechanisms shall provide support for
intrastate telecommunications services,
as set forth in § 54.101(a), provided to
rural health care providers as well as
interstate telecommunications services.

(d) Satellite services. (1) Rural public
and non-profit health care providers
may receive support for rural satellite
services, even when another
functionally similar terrestrial-based
service is available in that rural area.
Discounts for satellite services shall be
capped at the amount the rural health
care provider would have received if
they purchased a functionally similar
terrestrial-based alternative.

(2) Rural health care providers
seeking discounts for satellite services
shall provide to the Administrator with
the Form 466 documentation of the
urban and rural rates for the terrestrial-
based alternatives.

(3) Where a rural health care provider
seeks a more expensive satellite-based
service when a less expensive
terrestrial-based alternative is available,
the rural health care provider shall be
responsible for the additional cost.
= 6. Amend § 54.613 by revising
paragraph (a) to read as follows:

8§54.613 Limitations on supported
services for rural health care providers.

(a) Upon submitting a bona fide
request to a telecommunications carrier,

each eligible rural health care provider
is entitled to receive the most cost-
effective, commercially-available
telecommunications service at a rate no
higher than the highest urban rate, as
defined in § 54.605, at a distance not to
exceed the distance between the eligible
health care provider’s site and the
farthest point on the jurisdictional
boundary of the city in that state with
the largest population.

* * * * *

m 7. Revise §54.619 to read as follows:

§54.619 Audits and recordkeeping.

(a) Health care providers.
Recordkeeping. Health care providers
shall maintain for their purchases of
services supported under this subpart
documentation for five years from the
end of the funding year sufficient to
establish compliance with all rules in
this subpart. Documentation must
include, among other things, records of
allocations for consortia and entities
that engage in eligible and ineligible
activities, if applicable.

(b) Production of records. Health care
providers shall produce such records at
the request of any auditor appointed by
the Administrator or any other state or
federal agency with jurisdiction.

(c) Random audits. Health care
providers shall be subject to random
compliance audits to ensure that
requesters are complying with the
certification requirements set forth in
§54.615(c) and are otherwise eligible to
receive universal service support and
that rates charged comply with the
statute and regulations.

(d) Annual report. The Administrator
shall use the information obtained
under paragraphs (a), (b) and (c) of this
section to evaluate the effects of the
regulations adopted in this subpart and
shall report its findings to the
Commission on the first business day in
May of each year.

m 8. Revise §54.621 to read as follows:

§54.621 Access to advanced
telecommunications and information
services.

(a) Twenty-five percent of the
monthly cost of eligible Internet access
shall be eligible for universal support.
Health care providers shall certify that
the Internet access selected is the most
cost-effective method for their health
care needs as defined in § 54.615(c)(7),
and that purchase of the Internet access
is reasonably related to the health care
needs of the rural health care provider.

(b) Each eligible health care provider
that cannot obtain toll-free access to an
Internet service provider shall be
entitled to receive the lesser of the toll
charges incurred for 30 hours of access
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per month to an Internet service
provider or $180 per month in toll
charge credits for toll charges imposed
for connecting to an Internet service
provider.

= 9. Amend § 54.625 by revising
paragraph (a) to read as follows:

§54.625 Support for services beyond the
maximum supported distance for rural
health care providers.

(a) The maximum support distance is
the distance from the health care
provider to the farthest point on the
jurisdictional boundary of the city in
that state with the largest population, as
calculated by the Administrator.

* * * * *

[FR Doc. 03—-31683 Filed 12—23-03; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 98-67; FCC 00-56]

Telecommunications Relay Services
and Speech-to-Speech Services for
Individuals With Hearing and Speech
Disabilities

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces the effective
date of the amendments to the
Commission’s rules for governing
telecommunications relay services
(TRS) and related customer premises
equipment for persons with disabilities
that contained information collection
requirements.

DATES: 47 CFR 64.604(b)(2), (c)(1),
(c)(5)(i) and 64.605(f) published at 65 FR
38432, June 21, 2000, are effective June
29, 2000.

FOR FURTHER INFORMATION CONTACT:
Cheryl King, Consumer & Governmental
Affairs Bureau, Disability Rights Office,
(202) 418-2517 (voice), (202) 418-0416
(TTY).

SUPPLEMENTARY INFORMATION: On March
6, 2000, the Commission released a
Report and Order, published at 65 FR
38432, June 21, 2002, in CC Docket No.
98-67; FCC 00-56. The information
collections contained in the Report and
Order were approved by OMB on June
20, 2000. The OMB approval of the
information collections contained in the
Report and Order was announced in the
Federal Register on June 29, 2000. See
65 FR 40093, June 29, 2000.

Pursuant to the Paperwork Reduction
Act of 1995, Public Law 104-13, an
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. Notwithstanding any other
provisions of law, no persons shall be
subject to any penalty for failing to
comply with a collection of information
subject to the Paperwork Reduction Act
(PRA) that does not display a valid
control number. Questions concerning
the OMB control numbers and
expiration dates should be directed to
Les Smith, Federal Communications
Commission, (202) 418-0217. The OMB
Control Number is 3060—0463.
Synopsis

In the Report and Order, the
Commission amended its rules
governing the delivery of TRS to expand
the kinds of relay services available to
consumers and to improve the quality of
relay service. The Commission also
amended its rules to better conform to
the statutory mandate that TRS must be
“functionally equivalent” to voice
telecommunications service to the
extent possible. Among other things,
these rules are intended to improve the
speed at which calls are answered and
conversations relayed.

List of Subjects in 47 CFR Part 64
Individuals with disabilities,

Telecommunications relay service.

Federal Communications Commission.

Marlene H. Dortch,

Secretary.

[FR Doc. 03-31767 Filed 12—23-03; 8:45 am)]

BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket N0.031028268-3321-02; 1.D.
091603F]

RIN 0648-AR12

Atlantic Highly Migratory Species;
Bluefin Tuna Season and Size Limit
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: Under the framework
provisions of the Fishery Management
Plan for Atlantic Tunas, Swordfish, and
Sharks (HMS FMP) governing the

Atlantic bluefin tuna (BFT) fishery,
NMFS amends the regulations regarding
the opening date of the Purse seine
category, closure dates of the Harpoon
and General categories, and size
tolerances of large medium BFT for the
Purse seine and Harpoon categories. The
intent of this final rule is to further
achieve domestic management
objectives under the HMS FMP and
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and to
implement recommendations of the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
pursuant to the Atlantic Tunas
Convention Act (ATCA).

DATES: This rule is effective on January
23, 2004, except for § 635.27(a)(1)(i)(C)
which is effective December 24, 2003.
ADDRESSES: Copies of the supporting
documents including the Environmental
Assessment/Regulatory Impact Review/
Final Regulatory Flexibility Analysis
(EA/RIR/FRFA) and the Fishery
Management Plan for Atlantic Tunas,
Swordfish, and Sharks (HMS FMP) may
be obtained from Dianne Stephan,
Highly Migratory Species Management
Division, NMFS, Northeast Regional
Office, One Blackburn Drive,
Gloucester, MA 01930. These
documents are also available from the
Highly Migratory Species Division Web
site at http://www.nmfs.noaa.gov/sfa/
hmspg.html.

FOR FURTHER INFORMATION CONTACT:
Dianne Stephan at (978) 281-9397.
SUPPLEMENTARY INFORMATION: Atlantic
tunas are managed under the dual
authority of the Magnuson-Stevens Act
and ATCA. ATCA authorizes the
Secretary of Commerce (Secretary) to
implement binding recommendations of
ICCAT. The authority to issue
regulations under the Magnuson-
Stevens Act and ATCA has been
delegated from the Secretary to the
Assistant Administrator for Fisheries,
NOAA (AA).

Background information regarding
these regulatory changes was provided
in the preamble to the proposed rule (68
FR 63747, November 10, 2003), and is
not repeated here. By this final rule,
NMFS announces the new Purse seine
start date of July 15; the new Harpoon
category closure date of November 15 or
when the quota is reached, whichever
comes first; the General category closure
date of January 31 or when the quota is
reached, whichever comes first; and
new large medium BFT tolerances for
the Purse seine and Harpoon categories.
The large medium tolerance limit for
each vessel in the Purse seine category
is 15 percent by weight of that vessel’s
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annual landings, and the large medium
tolerance for the Harpoon category is
two BFT per vessel per day.

Changes From the Proposed Rule

Several sections of regulatory text
have been modified to be consistent
with the change to the Purse seine
category start date, specifically, § 635.28
(a)(2) and §§635.71(b)(10) and (b)(17).
In addition, the final rule also includes
a provision to delay the Purse seine
category start date to no later than
August 15 should it further assist in
achieving the objective of the rule to
reduce gear conflicts or overlap between
fishing categories.

Comments and Responses

Comment 1 - NMFS received
numerous comments in favor of a
change in the Purse seine category start
date from August 15 to July 15. Many
commenters supported the July 15 Purse
seine category start date for a variety of
reasons including providing a greater
length of time over which to spread
Purse seine category landings, providing
more time for purse seine vessels to
catch their quota, and providing more
opportunity to fish when the weather is
better. In supporting the July 15 start
date, some commenters stated that as
the bulk of General category landings
now occur later in the year than they
had occurred when the August 15 purse
seine start date was originally
established, the date should be adjusted
to July 15. Commenters stated that this
change would be consistent with the
original purpose of a purse seine start
date that reduces overlap between
fishing categories. One commenter also
stated that currently the peak General
category and Purse seine category
landings coincide, which results in
negative economic impacts for all in the
fishery. This commenter noted that
although a change to July 15 may
negatively affect the Harpoon category,
the proposed increase in allowance of
two large mediums per vessel per day
for the Harpoon category may mitigate
these negative impacts by providing
more of an opportunity for the Harpoon
category to attain its quota by July 15,
prior to the commencement of the Purse
seine category fishing season.

Response - The final action
establishes a start date for the Purse
seine category of July 15. The intent of
this action is to maximize positive
economic impacts to the BFT fishery as
a whole while minimizing negative
impacts to the Harpoon category.
Increasing the length of the season for
the Purse seine category should help
alleviate the overlap of large catches in
the late summer and fall by allowing for

the distribution of purse seine catches
throughout more of the season, should
improve market prices in the Purse
seine and General categories, and would
minimize gear conflict on the water. The
increase of the Harpoon category large
medium retention limit may mitigate
impacts by improving the ability of the
Harpoon category to land the annual
quota, perhaps prior to the
commencement of the Purse seine
category season. In addition, the final
rule includes a provision for delaying
the start date to no later than August 15
if a delay would further reduce gear
conflicts or overlap between the
different categories. Any adjustment to
the start date would be filed with the
Office of the Federal Register but would
not be filed less than 14 calendar days
prior to July 15. Because there are only
five vessels in the Purse seine category,
NMFS will be able to provide actual
notice to the affected fishermen.

Comment 2 - NMFS also received
comments suggesting alternative start
dates for the Purse seine category as
well as other commercial fishing
categories. Some commenters opposed
to a July 15 Purse seine category start
date supported the status quo August 15
date, and stated that the slower, late fall
market could probably better withstand
the fiscal impacts of large purse seine
catches. One commenter preferred a
start date for the Purse seine category
later than August 15 and creation of an
earlier start date than June 1 for the
commercial handgear categories to
reduce overlap. One commenter
specifically requested an earlier season
opening date of the General and
Harpoon categories on May 1. A few
commenters supported a purse seine
start date earlier than July 15, and a
number of commenters specifically
requested that all categories start on the
same date. One commenter requested
that the purse seine season be open
year-round.

Response - NMFS analyses for this
action determined that with the status
quo purse seine start date of August 15,
the early fall market for the overall
fishery suffers from reduced ex-vessel
prices that are temporally associated
with the height of Purse seine and
General category landings. A July 15
start date is intended to shift purse seine
landings to earlier in the season and
improve ex-vessel prices during the
early fall, which is when the General
category harvests most of its quota.
Alternative dates do not appear to meet
the objectives of the rulemaking to assist
overall fishery prices and avoid overlap
between the Purse seine and General
categories. A start date later than August
15 would shorten the season and could

thereby negatively affect the ability of
the Purse seine category to harvest its
quota, which contradicts one objective
of this final rule. A start date earlier
than July 15 would allow for a longer
period of time during which purse seine
and harpoon landings would overlap
and therefore could increase negative
impacts to the Harpoon category, which
are somewhat mitigated by the increase
in the large medium tolerance for that
category. Harmonizing all commercial
fishery start dates to the same date
would undermine the objective of this
action to minimize gear conflicts on the
water and to improve ex-vessel prices.
Opening the start date for any fishery
prior to June 1 would require
adjustment of the fishing year, which
must be accomplished through an FMP
amendment. A year-round fishery for
the Purse seine category was not
considered as an alternative since it
does not address the need to reduce gear
conflicts identified in the original
purpose for this action. However, as it
is likely that market conditions and
landing rates will vary among categories
and from fishing year to fishing year the
final rule includes a provision to
provide some flexibility for adjusting
the commencement of the Purse seine
start date to no later than August 15.

Comment 3 - Several commenters
opposed a July 15 start date because it
was inconsistent with a current industry
agreement regarding operations of
spotter aircraft in the purse seine
fishery. For this reason, one commenter
supported a July 28 start date. The
commenter noted that this fishing year
was relatively calm regarding spotter
plane activity and that the fishery
would benefit from a permanent
regulation regarding a July 28 start date
for purse seine operations and their
associated spotter aircraft.

Response - The 2003 fishing year was
the first year for implementation of an
industry agreement regarding the use of
spotter planes throughout the industry.
The July 28 start date for purse seine
vessels and associated spotter aircraft
established in the industry agreement is
not an enforceable provision of NMFS
regulations and could change based on
revised industry arrangements.
Consequently, it could be problematic to
link season openings to actions not in
NMFS control. NMFS recognizes the
benefits of industry communication and
cooperation on the issue of use of
spotter planes in the fishery, and
encourages the industry to continue to
work together towards a constructive
arrangement. The final rule includes a
provision to provide some flexibility to
the commencement of the Purse seine
start date and any influence of spotter
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planes on landings rates could be
considered as part of the deliberations
to delay the opening from July 15 to a
more appropriate date but no later than
August 15.

Comment 4 - Several comments were
received regarding quota allocation to
the Purse seine category, the impact of
purse seine landings on the market, and
timing of BFT market forces on ex-
vessel prices in general. Several
commenters stated that the purse seine
fishery interfered with both the General
and Harpoon category fisheries, that the
Purse seine category should be
eliminated altogether, and the quota
redistributed among the other
commercial categories with higher ex-
vessel value landings. These comments
noted that there has been ample
opportunity for purse seine vessels to
catch available quota, i.e., if they had
chosen to fish off southern states later
in the season, and that purse seine
fishing operations this year tended to
disrupt the biology and behavior of the
fish as well as other traditional fishing
patterns and agreements. A commenter
stated that shifting the start date to
avoid market gluts was not going to help
as the volume of fish landed by purse
seiners would flood the market
regardless of when they were landed.
Several commenters noted that
adjustment of start and opening dates
among the categories would not
necessarily assist prices of ex-vessel
landings as the markets in Japan were
dominated by imports from other
countries. In addition, they noted that
Japan had business interests in farm
raised BFT in pens around the world
and could control the flow of tuna from
these pens depending on the Japanese
domestic market need. A few
commenters also mentioned that there
was now a strong U.S. domestic market
for BFT and that controlling or even
banning imports of BFT into the United
States could provide stronger prices for
U.S. domestic fishermen for BFT
destined for internal domestic markets.

Response - One of the purposes of this
action is to provide modest changes to
the current timing of several commercial
categories to assist in increasing
economic yield in the fishery overall. To
achieve this objective, NMFS analyzed
means of decreasing the overlap of the
General category and Purse seine
category fisheries to improve market
conditions and reduce conflicts as these
two fishing categories are responsible
for the greatest amount of landings in
the BFT fishery. This action was
intended to provide modest
adjustments, pending development of
an FMP amendment, to address
allocation issues that have arisen. The

final rule provides flexibility for fine
tuning of the commencement of the
Purse seine category between July 15
and August 15 to further assist in
achieving the objective of reducing gear
conflicts and overlap between fishing
categories based on, among others, data
from landings and market conditions.
NMFS recently published a Notice of
Intent to prepare an FMP amendment
(68 FR 40907; July 9, 2003) which will
address BFT allocation as well as other
issues. Elimination of the Purse seine
category would require an FMP
amendment as well. Information from
ICCAT’s Bluefin Statistical Document
Program indicates that Japan imports
BFT from many countries and that the
U.S. domestic market for BFT has grown
over the past several years. Controlling
this international flow of product to
improve United States domestic prices
is beyond the purview of this
rulemaking and would involve
international trade negotiations with
careful consideration of consequences to
existing trade treaties and agreements.
While this action will not be able to
address BFT imports, it will provide
modest adjustments to alleviate overlap
in sectors of the U.S. Atlantic BFT
fisheries, which could contribute to
improved ex-vessel prices and reduce
gear conflicts on the water.

Comment 5 - Comments were
generally in favor of the November 15
end date for the Harpoon category.
Commenters supported implementation
of the end date as a means of preserving
the Harpoon category quota for the
traditional fishery. A few comments
were opposed to establishing an end
date. One comment stated it was
creating two different standards for
categories within the fishery especially
when NMFS was considering extending
the General category season. A few
commenters requested that the end date
be established on November 1.

Response - The final action includes
a November 15 end date for the Harpoon
category. This action is intended to
maintain the Harpoon category quota for
the traditional Gulf of Maine fishery,
which upholds the purpose of the 1980
action that established the Harpoon
category (45 FR 40118; June 13, 1980).
Unlike other categories, the original
intent of this fishery and quota
allocation was for a particular
geographic sector of traditional harpoon
fishermen. November 15 is the
approximate date by which most or all
BFT have migrated out of the Gulf of
Maine area. By closing the fishery on
November 15, fishermen in other areas
will not be able to land BFT against the
Harpoon category quota. However, use
of a harpoon to harvest BFT will

continue to be available to all fishermen
under the General category when the
General category season is open. NMFS
did not consider a November 1 end date
because BFT landings in New England
have occurred in mid-November, and
November 15 attempts to provide the
traditional fishery with all available
opportunities to harvest the quota while
still avoiding investment in a fishery
outside the New England area.
Comment 6 - NMFS received several
comments in favor of extending the
General category end date. Many
commenters supported the temporal
extension of the General category
fishery to include a winter fishery off
south Atlantic states, and noted the
important economic contribution this
fishery makes to the local economy.
Several commenters noted that they had
invested in this fishery by purchasing
equipment and needed more certain
annual access to the fishery as opposed
to depending upon potential remaining
late season quota. One commenter
stated that the 2003 quota increase from
ICCAT would provide for this action
with minimal impact on the summer
and fall New England General category
fishery. Other commenters noted that
this would address some of the concerns
raised by the North Carolina Division of
Marine Fisheries petition, such as
providing more fair and equitable access
to BFT when they are available off the
south Atlantic coast. A number of
commenters requested that the January
31 season end date be applicable for the
2003 fishing year, i.e., for January 2004.
Response - The final action includes
a January 31 end date for the General
category season. The intent of this
action is to more broadly distribute
General category fishing opportunities
both temporally and geographically.
Although there may be a small negative
impact on General category fishermen in
the northern areas of the fishery, NMFS
agrees that the recent increase in the
ICCAT quota as well as NMFS’
continuing management of the fishery
with annual specifications and inseason
actions will minimize these impacts. In
addition, northern area General category
vessels could mitigate impacts by
traveling south to participate in the
winter fishery. This action addresses, in
part, a petition for rulemaking
submitted by the North Carolina
Division of Marine Fisheries to provide
a reasonable opportunity for southern
fishermen to harvest BFT when they are
available in the southern area. NMFS
published a Federal Register notice
requesting public comment on the
petition (67 FR 69502; November 18,
2002), and received 28 comments which
ranged from support to opposition.
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Other aspects of the petition relate to
changes in the BFT quota allocations,
which would require an FMP
amendment process with further
analyses and input from the HMS
Advisory Panel (AP) and the public. The
AP generally supported a late season
commercial General category fishery for
southern Atlantic states, depending
upon the details and impacts on other
fishery participants. In particular, AP
members were generally supportive of
using some proportion of the additional
BFT quota allocated by ICCAT in 2002
towards meeting the objectives of the
petition. The AP will revisit BFT
allocation issues at its next meeting
scheduled for February 9 - 11, 2004.

Comment 7 - Several commenters
were opposed to extending the General
category season and recommended
alternative General category closure
dates. A few commenters stated that the
fishery off North Carolina was a new
fishery rather than a traditional fishery,
and thus should not be considered in
setting the General category season and
no extension should be provided.
Several commenters proposed an
alternative end date for the General
category season of November 30, and
requested that the General category
retention limits early in the season be
increased in order to provide northern
area fishermen with a greater
opportunity to harvest the quota.
Several comments stated concern that if
the General category was open during
December, there may not be enough
quota for the extended fishery in
January and thus preferred opening the
General category for either December or
January but not both. Other comments
suggested providing for a distinct set-
aside quota and time period for a North
Carolina fishery.

Response - The intent of this action is
to more broadly distribute General
category fishing opportunities both
temporally and geographically and
provide for an increase in optimum
yield for the fishery overall. At the time
of development of the HMS FMP, the
General category quota tended to be
harvested prior to the migration of BFT
to waters off the southern states.
However, since that time, the fishery
has changed and General category quota
has been available later into the season.
Unlike the Harpoon category quota, the
General category quota was not
established for use solely by a
traditional New England fishery. The
potential increase in gross revenues
provided by a winter General category
fishery could help maximize optimum
yield for the BFT fishery overall.
Reallocation of quota among time
periods or establishing set-aside quotas

for particular areas would require an
FMP amendment and is beyond the
scope of this rulemaking. These issues
may be addressed in HMS FMP
Amendment Two which is currently
under development. A Notice of Intent
to prepare this amendment was
published in the Federal Register on
July 9, 2003 (68 FR 40907).

Comment 8 - Comments were
generally in favor of the increase in
tolerance limit for the Harpoon category.
Commenters stated that this fishery is
selective, that it is fair and equitable to
adjust the tolerance if doing so for the
Purse seine category, and an increase in
the tolerance limit would not result in
an increase in dead discards. A few
commenters opposed any tolerance of
large medium BFT. One commenter
noted that the decrease in availability of
giant BFT and any concerns regarding
additional mortality of large medium
were insignificant when compared to
mortality of small fish in the eastern
Atlantic and Mediterranean.

Response - The final action increases
the tolerance limit for large medium
BFT retention in the Harpoon category
to two fish per vessel per day. The
intent of this action is to balance
mortality of pre-spawning fish with the
requirement to provide a reasonable
opportunity for the Harpoon category to
attain its annual quota while avoiding
dead discards. Although NMFS stated at
the proposed rule stage that logbooks
were not expected to be implemented, it
is clear that additional information
about at-sea operations is needed in
order to better evaluate the affect of
tolerance limits on dead discards and
overall mortality of pre-spawning BFT.
NMFS will pursue collection of such
information through the implementation
of previously approved vessel logbook
and/or observer programs. To avoid
duplication, existing programs for other
fisheries such as the Northeast Region
Vessel Trip Report will be evaluated
relative to developing HMS specific
reporting mechanisms.

Comment 9 - NMFS received
comments both in favor of and opposed
to the proposed increase in tolerance
limit for the Purse seine category. Some
commenters were opposed to any
increase in tolerance limit, while others
opposed the proposed tolerance in favor
of a higher one.

Many commenters who were in favor
of the change in tolerance limits stated
that purse seine vessels would not target
smaller fish as a result of a tolerance
limit increase. Some commenters also
noted that the mortality of undersized
fish in the purse seine fishery was
negligible when compared with
mortality of small fish in the east

Atlantic or even mortality of small fish
in the U.S. Angling category.
Commenters stated that increasing
tolerance was particularly relevant
when one considered the new data
regarding mixing rates between east and
west Atlantic stocks, and the
uncertainty of BFT size and age at
maturity.

Some commenters opposed to an
increase in tolerance limit stated that
the preferred alternative (15 percent by
weight) would result in purse seine
vessels targeting smaller fish, and could
result in an increase of dead discards.
Many commenters requested a thorough
study of the effect of any increase in
tolerance limits on dead discards. A
commenter stated that purse seine
vessels already had many advantages
over other fishing categories, and that
perhaps larger mesh nets would reduce
catch of undersized BFT. Another
commenter noted that there is a higher
mortality associated with release of
undersized BFT from purse seine nets
compared to those released alive off
hook-and-line. This commenter could
only support up to a 50—percent
increase if observers were deployed on
all vessels; otherwise both trip and
annual limits should remain the same.
At least one commenter specifically
requested that a trip limit remain in
place for the Purse seine category.

Several commenters suggested a
higher tolerance limit than that
proposed, and some suggested waiving
the tolerance limit all together and
proposed a 73—inch (185.4 cm)
minimum size for the Purse seine
category. A commenter stated that there
is a large potential for discards and
wasted mortality because of the
preponderance of schools of mixed BFT
sizes, and suggested that the tolerance
be increased to 50 percent by weight as
a form of mitigation. This commenter
stated that approximately 315 more
large medium BFT would be harvested
at a 25 percent tolerance limit than a 15
percent tolerance limit, and that 315
more BFT would be biologically
insignificant. Several commenters
broadened this request to establish 73—
inch as a minimum size for all
commercial fishing categories. Several
commenters emphasized the need for
the United States to ensure all possible
quota is utilized in order to support
domestic needs at ICCAT negotiations.
A number of commenters referred to the
25—percent tolerance limit provided in
year 2003 exempted fishing permits
(EFPs), and encouraged NMFS to
continue with what they considered a
successful approach.

Response - The final action includes
an increase in tolerance for large
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medium BFT in the Purse seine category
of up to 15 percent of landings (by
weight). The intent of this action is to
balance mortality of large medium BFT
while increasing the ability of the Purse
seine category to catch the annual quota.
NMFS has determined that only a
modest increase in large medium
tolerance is appropriate at this time, in
light of the uncertainty of the effect of

a greater tolerance limit on overall
mortality of large mediums including
dead discards, stock rebuilding, and
dead discards of undersized BFT. NMFS
estimates that an increase in the
tolerance limit of up to 50 percent
would result in an additional direct
mortality of approximately 1,066 more
large medium BFT over the current
status quo direct mortality of 251 fish,
i.e. over a four-fold increase.

Data from the 2003 season, which
relaxed tolerance limits for the purse
seine fishery to 25 percent under EFPs,
show that purse seine vessels were able
to increase landings over 2002 levels
with the increased tolerance limit.
Further evaluation of this data, in
addition to socio-economic data to be
provided from the 2003 EFP fishery,
will assist NMFS with future
management of this fishery sector,
including compliance and enforcement
of revised tolerance limits. NMFS will
be collecting data on dead discards and
other variables in this fishery through
previously approved programs
including vessel logbooks and/or
observers. Additional data regarding
discard rates and mortality of large
medium BFT in the Purse Seine
category will help to determine the
biological impacts of adjusting the
tolerance limits.

Comment 10 - One commenter
requested that electronic comments via
email be accepted in the future.

Response - NMFS has implemented
pilot programs which accepted
electronic comments for past
rulemakings with some success. The
agency intends to pursue the use of
electronic media for public comment in
the near future.

Comment 11 - One commenter noted
that reciprocity should be established
for commercial fishermen from other
states to fish in North Carolina waters.

Response - The issue of fishing access
in state waters by out of state fishermen
is a matter of state jurisdiction and not
under the purview of NMFS. However,
NMFS notes that the State of North
Carolina has provided reciprocity for
commercial BFT fishermen from other
states. In order to fish commercially for
BFT in North Carolina, BFT commercial
fishermen from other states are now able
to obtain a “license to sell” which

allows them to sell their catch in North
Carolina. Out of state vessels are also
allowed to fish within state waters with
a permit from North Carolina Division
of Marine Fisheries.

Comment 12 - A commenter suggested
providing a “mulligan” or tolerance
limit of some set number of undersized
fish per vessel in all categories that
would allow vessels to retain and land
accidentally caught undersized fish and
reduce discards. The commenter stated
that this approach could also help
reduce incentives to sell these
undersized fish illegally, and that the
Japanese market has a preference for
these smaller sized fish and offers
relatively higher prices per pound.

Response - Adjusting size limits or
tolerance limits for reasons other than
improving the ability of the Purse seine
and Harpoon categories to harvest their
respective quotas was beyond the
objective for this action. A more
comprehensive approach towards
eliminating dead discards will be
addressed in HMS Amendment Two.

Comment 13 - Comments were
received regarding decreasing quotas for
all species; eliminating the use of gill
nets, seine nets, longlines, and
harpoons; and including
environmentalists on agency panels.
One commenter noted that an ecosystem
imbalance caused by a reduction in the
number of herring available in New
England waters has resulted in a
decreased availability of BFT in New
England. Many commenters opposed
the recent closing of the BFT Angling
category.

Response - These issues are outside
the scope of the current rulemaking.
NMFS has issued a notice of intent for
preparation of an amendment to the
HMS FMP (68 FR 40907; July 9, 2003)
which could address many of these
issues, as well as others, during the FMP
amendment process. The Herring
fishery is managed under the Herring
Fishery Management Plan and is
currently in the amendment process.
The New England Fisheries
Management Council is the responsible
council for the Herring FMP amendment
and has analyzed several alternatives for
action that include considerations of the
impact of herring on elements of the
ecosystem such as predator- prey
relationships. The BFT Angling category
was closed on November 17 (68 FR
64990, November 18, 2003) because of
recent data indicating an over-harvest of
this category in 2002. NMFS is
reviewing these data to determine if
further action is necessary.

Classification

This final rule is published under the
authority of the Magnuson-Stevens Act
and ATCA. The AA has determined that
the regulations contained in this final
rule are necessary to implement the
recommendations of ICCAT and to
manage the domestic Atlantic HMS
fisheries. NMFS has determined that
these regulations are consistent with the
Magnuson-Stevens Act, ATCA and
ICCAT recommendations.

This action relieves a restriction by
extending the BFT General category end
date until January 31, thus providing
this category with approximately 30
more days in the fishing season. The
General category closed on December 10
because the General category had
attained its quota. However, there is
additional quota available in other
categories that NMFS intends to transfer
into the General category in January
2004, after updating and reviewing
landings data. This action will re-open
the General category to fishing through
January 31 to allow for the harvest of the
additional quota. Therefore, pursuant to
5 U.S.C. 553(d)(1), the 30—day delayed
effectiveness period is not applicable to
Section 635.27(a)(1)(i)(c), the General
category end date provision.

NMFS prepared an Initial Regulatory
Flexibility Analysis (IRFA) for the
proposed rule and submitted it to the
Chief Counsel for Advocacy of the Small
Business Administration. No comments
were received on the IRFA concerning
the economic impact of this final rule.
A summary of the FRFA is provided
below.

The analysis for the FRFA examines
the impacts of the alternatives for
adjusting the Purse seine category start
date, establishing a Harpoon category
end date, adjusting the General category
end date, and adjusting the retention
limit for large medium BFT in the
Harpoon and Purse seine category
fisheries on small entities. The purpose
of this final action is to ensure the BFT
fishery is managed consistently with the
objectives of the HMS FMP and its
implementing regulations, applicable
statutes including the Magnuson-
Stevens Act and ATCA, and the 1998
ICCAT Rebuilding Plan for western
Atlantic BFT.

The analysis for the FRFA assesses
the impacts of the various alternatives
on the vessels that participate in the
BFT fisheries, all of which are
considered small entities. This final
action would affect vessels in three
permit categories, namely the Purse
seine, Harpoon, and General categories.
The gross revenues for 2002, and
number of vessels to date for 2003 for
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each category are as follows: General
category, $13.9 million, 6,797 vessels;
Purse seine category, $3.0 million, 5
vessels; and the Harpoon category, $0.5
million, 59 vessels.

Three alternatives were analyzed for
the adjustment of the Purse seine
category start date, including the no
action/status quo alternative of an
August 15 start date, the same start date
as all other categories - June 1, and the
selected alternative of a July 15 start
date. These alternatives were evaluated
to determine their ability to improve
optimum yield and ex-vessel prices for
the Purse seine and General categories
while minimizing negative impacts to
other commercial categories,
specifically the Harpoon category.
Because of the various factors that affect
ex-vessel prices for BFT (i.e., supply,
quality, etc.), the exact effect of different
Purse seine category season start dates
on ex-vessel prices is unknown. NMFS
estimated these impacts by assuming
that the amount of product on the
market was the primary factor affecting
ex-vessel prices.

Under the no action alternative, both
the General and Purse seine categories
appear to be negatively affected by
depressed ex-vessel prices which
appears to result from a mid-season glut
of BFT on the market. However, under
this alternative the Harpoon category
benefits with higher ex-vessel prices
early in the season before the Purse
seine category commences.

Another alternative, opening the
Purse seine category on June 1, could
shift Purse seine category landings to
earlier in the year and result in positive
impacts for the Purse seine and General
categories by relieving the mid-season
market glut and distributing landings
more uniformly over the fishing year.
However, the Harpoon category could
suffer the most negative impacts under
this alternative because of the overall
net increase in early season landings
resulting from the overlap with the
Purse seine category fishery season that
would increase by 76 days. This overlap
would occur during the time period
when the Harpoon category traditionally
experiences the best ex-vessel prices
and on average annually lands the bulk
(87 percent) of its product.

The selected alternative of a July 15
start date appears to minimize the
negative impacts on the Harpoon
category by reducing by more than half
the amount of overlap with the Purse
seine category season relative to the
June 1 start date alternative, while still
reducing the mid-season market glut,
which should positively impact Purse
seine and General category ex-vessel
prices. Under this alternative, increase

in overlap with the Harpoon category
would be reduced to 30 days and such
overlap would occur during the time
period when the Harpoon category
averages approximately 26 percent of its
gross revenues annually. Due to the
large amount of landings, gross revenues
and numbers of participants attributed
to the Purse seine and General category
commercial BFT sectors, this alternative
is expected to provide the greatest
positive impacts to the BFT fishery as a
whole, even though the smaller
Harpoon category may experience
slightly negative economic impacts. Any
negative impact to the Harpoon category
could be partially mitigated by the
increase in this final rule of the Harpoon
category tolerance limit for large
medium BFT to two fish per vessel per
day, which would improve the ability of
the Harpoon category to catch its annual
quota. In addition, in response to
comment, the final rule for this
alternative includes a provision for
delaying the start date to no later than
August 15 if such a delay would further
reduce gear conflicts or overlap between
the different categories. Any adjustment
to the start date would be filed with the
Office of the Federal Register but would
not be filed less than 14 calender days
prior to July 15. Because there are only
five vessels in the Purse seine category,
NMFS will be able to provide actual
notice to the affected fishermen.

Three alternatives were also
considered for the Harpoon category
end date. The no action/status quo
alternative would maintain an open
Harpoon category season year round,
provided there is Harpoon category
quota available. Alternative two
(selected) would close the Harpoon
category season on November 15, and
alternative three would establish a
flexible season end date based on the
actual dates of the BFT fall migration.

The no action/status quo alternative is
expected to result in negative impacts
for the traditional northern Harpoon
category fishery since BFT could be
harvested under the Harpoon category
quota in areas outside the New England
area, thereby reducing the quota
available to the traditional fishery. In
addition, the status quo may encourage
the development of, and investment in,
a southern area Harpoon category
fishery, which has not yet occurred.

Alternative two is designed to
maintain the Harpoon category quota for
the traditional New England fishery and
impact only the Harpoon category
vessels. This alternative is selected as it
is expected to provide positive impacts
for the traditional New England
Harpoon category fishery since it would
close the fishery near the time period

when BFT migrate out of the New
England area. Negative impacts to
southern area fishermen interested in
participating in the Harpoon category
fishery under this alternative are
expected to be negligible since there had
been no BFT landings against the
Harpoon category quota in such area
prior to 2002, few vessels have
participated in the Harpoon category
fishery in the south Atlantic since that
time, and there has been little
investment in gear and equipment in a
Harpoon category fishery outside of the
New England area. Finally, vessel
owners/operators that fish outside the
traditional New England area that wish
to use a harpoon as a primary gear type
would still be allowed to do so under
the General category permit, albeit
under General category retention limits
and restrictions.

The third alternative is also designed
to affect only Harpoon category vessels
and maintain the Harpoon category
quota for the traditional New England
fishery. Unlike the status quo and
alternative two, it could provide
additional positive impacts to the
traditional New England Harpoon
category fishery since it would more
closely track the BFT fall migration, and
could eliminate the landing of any BFT
under the Harpoon category quota
outside of the area of the traditional
fishery. However it could be difficult to
administer due to the difficulty in
tracking the BFT migration and may
lead to uncertainty for members within
the Harpoon category regarding closure
of the fishery. Alternative three also
would have negligible impacts on
southern area fishermen, for the same
reasons noted above for alternative two.

The General category season is
scheduled to end on December 31 of
each fishing year or when the General
category quota is harvested, whichever
comes first. A winter fishery for large
medium and giant BFT has existed in
the south Atlantic since the early 1990s,
and when quota is available, fish have
been harvested under the General
category. Two alternatives (in addition
to the no action/status quo alternative)
were considered that would both extend
the General category season to provide
southern Atlantic fishermen with more
access to the General category BFT
quota in the late fall and winter. Under
the status quo the General category
season would close on December 31
regardless of whether the full allocated
quota has been attained or not. Southern
area fishermen have been adversely
affected this closure date as it occurs
when BFT appear off southern states
and commercial fishing opportunities
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have been denied to them after
December 31.

Alternative two (selected) would
move the General category end date to
January 31 of each fishing year. Overall
economic impacts of this alternative to
the General category BFT fishery as a
whole would be neutral since the same
overall amount of the General category
quota would be landed and the value of
the General category quota would not be
changed. General category fishermen in
the northern region may experience
negative economic and social impacts,
when compared to the status quo, since
any unharvested quota as of December
31 would otherwise be rolled over to the
following year. General category
fishermen in the southern region would
be positively affected by this alternative
as it would allow greater utilization of
existing investment in gear and
equipment if quota was still available
for harvest after December 31, and since
BFT are usually available in the
southern region during the end of the
calender year due to the fall migration
from the north.

Under alternative three, extending the
General category end date to May 31,
overall impacts would again be neutral
but northern General category fishermen
could be more negatively affected and
southern region fishermen could be
more positively affected, due to the BFT
fall migration, and depending on the
amount of quota that remains after the
season would have usually been closed.
Alternative two was the alternative
selected since it minimizes negative
impacts to northern area fishermen by
providing a more limited southern
fishery extension and provides positive
impacts for southern area fishermen by
allowing further utilization of gear and
equipment previously invested in a
southern area large medium and giant
BFT fishery. Negative impacts on
northern area fishermen could be
slightly mitigated if they are willing to
travel south late in the season, provided
there is reciprocity among different
states’ permitting costs and out-of-state
fishermen are allowed under a coastal
state’s regulations to participate in a
BFT commercial fishery, regardless of
whether it occurs in federal or state
waters.

As discussed above, the Purse seine
and Harpoon categories have recently
experienced difficulties in landing the
full annual quota provided for each of
these categories with the result of
decreased annual gross revenues. Each
alternative considered would modify
the tolerance limits for landing large
medium BFT and was analyzed to
determine the increased likelihood of
harvesting the respective quotas in the

designated time frames while balancing
any ecological impacts of increased
fishing mortality against the potential to
reduce dead discards. As NMFS
currently has insufficient information
on discards, data will be collected
through previously approved
information collection programs (i.e.,
vessel logbooks and/or observers) to
determine the effect of adjusting
tolerance limits for large medium BFT
in the Harpoon and Purse seine
categories on mortality of pre-spawning
fish and the ability of these categories to
harvest allocated quotas.

Alternative one, the no action/status
quo alternative, has had negative
impacts with a resulting decrease in
optimum yield for both the Purse seine
and Harpoon categories since they have
been unable to land and sell the full
allotted quota. Alternatives two, three,
and four, all related solely to the Purse
seine category, were all designed to
increase access to large medium BFT for
the Purse seine category and to increase
the possibility of full quota attainment
while balancing the need to control
overall mortality and increased pressure
on the large medium size class of BFT.
Alternative two removes the 10—percent
annual tolerance limit and maintains
the 15—percent trip limit which could
increase landings and gross revenue for
the Purse seine category. Alternative
three (selected), which eliminates the
trip limit and establishes the annual
limit at 15 percent, would provide
access to the same total amount of
landings as alternative two, but may
also increase net revenues by increasing
flexibility in meeting the annual
tolerance limit. Alternative four could
provide the greatest increase in access
by decreasing the minimum size to 73
inches (185 cm) for the Purse seine
category; however, it was not selected
because of the associated potential
negative ecological impact of a
relatively large increase in overall BFT
mortality within the large medium size
class of BFT.

Alternatives five and six, related
solely to the Harpoon category, were
designed to increase access to large
medium BFT for the Harpoon category
and, similar to considerations with the
Purse seine category, balance the
attainment of the quota allocation with
concerns regarding an increase in
mortality and negative ecological
impacts. Alternative five would allow
an increase in the daily retention limit
for the Harpoon category from the status
quo of one large medium BFT per day
to two large medium BFT per day, and
was selected since it is expected to
provide an acceptable balance between
positive economic effects and a modest

increase in mortality of large medium
BFT. Large medium BFT mortality is not
expected to increase significantly under
this alternative because of a harpooner’s
ability to visually determine the size
class of BFT prior to throwing a
harpoon. Alternative six would allow
full access to the large medium size
class by reducing the minimum size
limit for the Harpoon category to 73
inches (185 cm), and would provide the
most positive economic impacts.
However, it was not chosen because of
the potential negative ecological impact
of a relatively large increase in mortality
on large medium fish.

Finally, alternative seven, unlike all
other alternatives, would eliminate the
tolerance for large medium size class
and raise the minimum size of BFT to
81 inches (206 cm) in both the Purse
seine and Harpoon categories. This
alternative was considered due to the
potential positive ecological impacts
that would enhance western Atlantic
BFT stock rebuilding, but would likely
have negative economic and social
impacts and further impede full
attainment of quota and optimum yield.
By narrowing the universe of fish
available for harvest to just the giant
size class, it would be more difficult for
these categories to harvest the allocated
quotas, thus the original objective for
this action would be contradicted.

This final rule does not duplicate,
overlap, or conflict with any other
Federal rules.

This rule does not contain any new
information collection, reporting,
recordkeeping or other compliance
requirements. Logbook and observer
data collection schemes were proposed
and made final in the HMS Fishery
Management Plan issued in 1999 and
the Office of Management and Budget
approved the information collections as
part of that rulemaking process. Both
the Purse Seine and Harpoon fisheries
for BFT were included in the approved
information collection requests for these
programs. NMFS has faced resource
constraints in implementing the
approved information collections and
has tried to reduce costs and avoid
duplication by examining all possible
avenues of accessing data on catch,
effort and discards in these fisheries. In
this final rule, NMFS balanced
requirements to reduce dead discards
against the requirements to limit
mortality on pre-spawning fish and
provide a reasonable opportunity for
U.S. fishermen to harvest the quotas
allocated to each category under the
international rebuilding program for
BFT and the HMS FMP allocation sector
scheme. NMFS addressed this issue by
adjusting the tolerance limits for
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landing large medium BFT for both the The area in which this final action is (i) ***
Harpoon and Purse Seine categories. In  planned has been identified as an (C) October 1 through January 31 - 10
developing this rule, it has become Essential Fish Habitat (EFH) for species  percent.
apparent that additional information on  managed by the New England Fishery * * * * *
the size distribution of fish Management Council, the Mid-Atlantic (4) * * *

encountered/caught (as opposed to fish
landed) is needed, and NMFS plans on
obtaining this information through the
previously approved logbook and
observer programs.

NMFS prepared an EA for this final
rule, and the AA has concluded that
there would be no significant impact on
the human environment if this final rule
were implemented. The EA presents
analyses of the anticipated impacts of
these regulations and the alternatives
considered. A copy of the EA and other
analytical documents prepared for this
final rule, are available from NMFS (see
ADDRESSES).

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

On September 7, 2000, NMFS
reinitiated formal consultation for all
HMS commercial fisheries under
section 7 of the Endangered Species Act
(ESA). A Biological Opinion (BiOp)
issued June 14, 2001, concluded that
continued operation of the Atlantic
pelagic longline fishery is likely to
jeopardize the continued existence of
endangered and threatened sea turtle
species under NMFS jurisdiction. NMFS
is currently implementing the
reasonable and prudent alternative
required by the BiOp. This final rule
would not have any additional impact
on sea turtles as these actions do not
affect the use of pelagic longline gear,
would not likely increase or decrease
pelagic longline effort, nor are they
expected to shift effort into other fishing
areas. No irreversible or irretrievable
commitments of resources are expected
from this final action that would have
the effect of foreclosing the
implementation of the requirements of
the BiOp.

NMEF'S has determined that the final
regulations would be implemented in a
manner consistent to the maximum
extent practicable with the enforceable
policies of those Atlantic, Gulf of
Mexico, and Caribbean coastal states
that have approved coastal zone
management programs. On November
10, 2003, the proposed regulations were
submitted to the responsible state
agencies for their review under Section
307 of the Coastal Zone Management
Act. As of November 28, 2003, NMFS
has received 3 responses, all concurring
with NMFS’ consistency determination.
Because no responses were received
from the other states, their concurrence
is presumed.

Fishery Management Council, the South
Atlantic Fishery Management Council,
the Gulf of Mexico Fishery Management
Council, the Caribbean Fishery
Management Council, and the HMS
Management Division of the Office of
Sustainable Fisheries at NMFS. Based
on the 1999 Fishery Management Plan
for Atlantic Tunas, Swordfish, and
Sharks, which analyzed the impacts of
purse seine, harpoon, and rod and reel
gear on EFH, this action is not
anticipated to have any adverse impacts
to EFH.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing vessels,
Foreign relations, Intergovernmental
relations, Penalties, Reporting and
recordkeeping requirements, Statistics,
Treaties.

Dated:December 19, 2003.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
= For the reasons set out in the preamble,
50 CFR part 635 is amended as follows:

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

» 1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.
» 2.In §635.23, paragraphs (d) and (e)(1)
are revised to read as follows:

§635.23 Retention limits for BFT.

(d) Harpoon category. Persons aboard
a vessel permitted in the Atlantic Tunas
Harpoon category may retain, possess,
or land an unlimited number of giant
BFT per day. An incidental catch of
only two large medium BFT per vessel
per day may be retained, possessed, or
landed.

(e] * Kk %

(1) May retain, possess, land, or sell
large medium BFT in amounts not
exceeding 15 percent, by weight, of the
total amount of giant BFT landed during
that fishing year.

» 3.In §635.27, paragraphs (a)(1)(i)(C),

(a)(4)(i), and (a)(5) are revised to read as
follows:

§635.27 Quotas.
(a] * % %
(1) * % %

(i) The total amount of large medium
and giant BFT that may be caught,
retained, possessed, or landed by
vessels for which Purse Seine category
Atlantic Tunas permits have been
issued is 18.6 percent of the overall U.S.
BFT landings quota. The directed purse
seine fishery for BFT commences on
July 15 of each year unless NMFS takes
action to delay the season start date.
Based on cumulative and projected
landings in other commercial fishing
categories, and the potential for gear
conflicts on the fishing grounds or
market impacts due to oversupply,
NMFS may delay the BFT purse seine
season start date from July 15 to no later
than August 15 by filing an adjustment
with the Office of the Federal Register
for publication. In no case shall such
adjustment be filed less than 14
calendar days prior to July 15.

(5) Harpoon category quota. The total
amount of large medium and giant BFT
that may be caught, retained, possessed,
landed, or sold by vessels for which
Harpoon category Atlantic Tunas
permits have been issued is 3.9 percent
of the overall U.S. BFT quota. The
Harpoon category fishery closes on
November 15 each year.

* * * * *

= 4.In § 635.28 paragraph (a)(2) is
revised to read as follows:

§635.28 Closures.

(a) * % %

(2) From the commencement date of
the directed BFT purse seine fishery, as
provided under § 635.27(a)(4)(),
through December 31, the owner or
operator of a vessel that has been
allocated a portion of the Purse Seine
category quota under § 635.27(a)(4) may
fish for BFT. Such vessel may be used
to fish for yellowfin, bigeye, albacore, or
skipjack tuna at any time, however,
landings of BFT taken incidental to
fisheries targeting other Atlantic tunas
or in any fishery in which BFT might be
caught will be deducted from the
individual vessel’s quota for the
following BFT fishing season. Upon
reaching its individual vessel allocation
of BFT, the vessel may not participate
in a directed purse seine fishery for
Atlantic tunas or in any fishery in
which BFT might be caught for the

remainder of the fishing year.
* * * * *

= 5.In § 635.71 paragraphs (b)(10) and
(b)(17) are revised to read as follows:
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§635.71 Prohibitions.
* * * * *

(b) * % %

(10) Fish for or catch any Atlantic
tunas in a directed fishery with purse
seine nets if there is no remaining BFT
allocation made under § 635.27 (a)(4).

* * * * *

(17) As a vessel with a Purse Seine
category Atlantic tunas permit, catch,
possess, retain, or land BFT in excess of
its allocation of the Purse Seine category
quota, or fish for BFT under that
allocation prior to the commencement
date of the directed BFT purse seine
fishery, as specified in § 635.27(a)(4).

* * * * *

[FR Doc. 03—-31758 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 021122284-2323-02; 1.D.
121803C]

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Commercial Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Commercial quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring
357,867 1b (162,326 kg) of commercial
summer flounder quota to the
Commonwealth of Virginia from its
2003 quota. By this action, NMFS
adjusts the quotas and announces the
revised commercial quota for each state
involved.

DATES: DATES: Effective December 19,
2003, through December 31, 2003.

FOR FURTHER INFORMATION CONTACT:

Jason Blackburn, Fishery Management
Specialist, (978) 281-9326, FAX (978)
281-9135, Jason.Blackburn@Noaa.gov

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from North Carolina through Maine. The
process to set the annual commercial
quota and the percent allocated to each
state is described in § 648.100.

The initial total commercial quota for
summer flounder for the 2003 calendar
year was set equal to 13,980,028 1b
(6,341,235 kg). The percent allocated to
vessels landing summer flounder in
Virginia is 21.31676 percent, and in
North Carolina is 27.44584 percent. This
resulted in an initial commercial quota
for Virginia of 2,980,089 1b (1,351,746
kg), and for North Carolina of 3,836,936
(1,740,405 kg) (68 FR 60, January 2,
2003). The 2003 allocation for Virginia
was further reduced to 2,968,429 1b
(1,346,457 kg), and for North Carolina to
3,821,924 1b (1,733,596 kg), due to
research set-aside (January 2, 2003). The
2003 allocation for Virginia was also
adjusted downward due to an estimated
overage of the 2002 quota of 76,024 1b
(34,484 kg), as of October 31, 2002, so
that the resulting adjusted 2003
commercial quota for Virginia was
2,904,065 1b (1,317,275 kg) as of January
2, 2003 (68 FR 60). However, NMFS
later found that the estimate of a
76,024-1b (34,484-kg) overage as of
October 31, 2002, was in error, and
restored that amount to Virginia’s 2003
quota for a revised total of 2,968,429 lb
(1,346,457 kg) on March 3, 2003 (68 FR
9905). The North Carolina quota
allocation was not affected by overages
from 2002. Therefore, their quota
allocation remained at 3,821,924 1b
(1,733,596 kg) (68 FR 9905).

The final rule implementing
Amendment 5 to the FMP that was
published on December 17, 1993 (58 FR
65936), provided a mechanism for
summer flounder quota to be transferred
from one state to another. Two or more
states, under mutual agreement and
with the concurrence of the
Administrator, Northeast Region, NMFS
(Regional Administrator), can transfer or
combine summer flounder commercial
quota under § 648.100(d). The Regional
Administrator is required to consider
the criteria set forth in § 648.100(d)(3) in
the evaluation of requests for quota
transfers or combinations.

North Carolina has agreed to transfer
357,867 1b (162,326 kg) of its 2003
commercial quota to Virginia. This
transfer is prompted by a problem with
shoaling in the Oregon Inlet, caused by
the recent Hurricane Isabel, that is
preventing some North Carolina fishing
vessels from landing at their normal
ports. Landing their catch in Virginia
represents the next best alternative, but
requires a transfer to account for an
increase in Virginia landings that would
have otherwise accrued against the
North Carolina quota. The Regional
Administrator has determined that the
criteria set forth in §648.100(d)(3) have
been met. The revised quotas for
calendar year 2003 are: Virginia,
3,326,296 1b (1,508,783 kg); and North
Carolina, 3,464,057 1b (1,571,270 kg).

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 18, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03—31720 Filed 12-19-03; 2:32 pm]
BILLING CODE 3510-22-S
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purpose of these notices is to give interested
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 890
RIN 3206-Al37

Federal Employees Health Benefits
Program: Effective Dates

AGENCY: Office of Personnel
Management.

ACTION: Notice of withdrawal of
proposed rulemaking.

SUMMARY: The Office of Personnel
Management (OPM) is withdrawing its
proposal to revise the regulations on
adopting January 1 as the effective date
for all annual open season enrollment
changes and new enrollments in the
Federal Employees Health Benefits
Program (FEHB) which was published
August 31, 1998, FR Doc. 98-23335. The
regulation would have changed the
existing FEHB regulations concerning
the effective date from the 1st day of the
first pay period in the new calendar
year. This regulation would have
concurrently changed the effective date
of open season changes in enrollment
made by employees, annuitants, former
spouses and individuals enrolled under
the temporary continuation of coverage
(TCC) provisions of FEHB law.

The proposed regulation would have
standardized the effective date of most
of these new enrollments or changes in
enrollment and made it consistent with
the beginning of health benefits offered
by FEHB plans, which are based on the
calendar year. The intent of the
regulation was to make it easier for
employing offices and health plan
carriers to administer the Program and
reduce the potential for errors in
determining effective dates.

The comment period for the proposed
regulation ended September 30, 1998.
OPM received comments from agencies
that their automated payroll systems
were not functionally capable of pro-
rating employees’ premium shares on
other than a pay period basis. January 1
typically falls in the middle of a bi-
weekly pay period, the most prevalent

pay period used by Federal agencies.
Therefore, most agencies would be
required to accurately allocate the pro
rata premiums to employees’ pay on a
timely basis. Some agencies reported
that they simply would be unable to
pro-rate premiums from January 1 to the
beginning of the first pay period in the
calendar year. Since 1998, OPM has
subsequently raised this issue with
agencies with similar responses.

OPM is responsible for the
Administration’s new e-Payroll
initiative, part of the President’s
Management Agenda. This initiative is
designed to modernize the
Government’s payroll system. OPM has
selected four payroll service providers
to replace the current 22 providers for
the Federal government’s 1.8 million
employees. Under the e-Payroll
initiative plan, the four providers will
begin government-wide processing in
September 2004. Once these new
systems are in place, we will reconsider
the status of this proposed FEHB
rulemaking.

FOR FURTHER INFORMATION CONTACT:
Anne Easton on (202) 606—0004.

Office of Personnel Management.

Kay Coles James,

Director.

[FR Doc. 03—-31768 Filed 12—23-03; 8:45 am]
BILLING CODE 6325-50-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 55 and 81

[Docket No. 00-108-2]

RIN 0579-AB35

Chronic Wasting Disease Herd

Certification Program and Interstate
Movement of Captive Deer and Elk

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to establish
a herd certification program to eliminate
chronic wasting disease from captive
cervids in the United States.
Participating deer and elk herds would
have to follow program requirements for
animal identification, testing, herd
management, and movement of animals

into and from herds. After 5 years of
enrollment with no evidence of chronic
wasting disease, a herd would be
granted ““‘certified” status. Owners of
herds could enroll in a State program
that we have determined has
requirements equivalent to the Federal
program, or could enroll directly in the
Federal program if no State program
exists. We are also proposing to
establish interstate movement
requirements to prevent the interstate
movement of deer and elk that pose a
risk of spreading CWD. These actions
are intended to eliminate CWD from the
captive deer and elk herds in the United
States.

DATES: We will consider all comments
that we receive on or before February
23, 2004.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 00-108-2,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737-
1238. Please state that your comment
refers to Docket No. 00-108-2. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“‘Docket
No. 00—108-2" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Lynn Creekmore, Staff Veterinarian, VS,
APHIS, 2150 Centre Avenue, Fort
Collins, CO 80526, telephone (970) 494—
7354.
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SUPPLEMENTARY INFORMATION:

Background

Chronic wasting disease (CWD) is a
transmissible spongiform
encephalopathy (TSE) of cervids
(members of Cervidae, the deer family)
that as of November 2002 has been
found only in wild and captive animals
in North America and in captive
animals in the Republic of Korea. First
recognized as a clinical “wasting”
syndrome in 1967, the disease is
typified by chronic weight loss leading
to death. There is no known
relationship between CWD and any
other TSE of animals or people. Species
known to be susceptible to CWD
include Rocky Mountain elk, mule deer,
white-tailed deer, and black-tailed deer.
Non-cervid ruminant species, including
wild ruminants and domestic cattle,
sheep, and goats, have been housed in
wildlife facilities in direct or indirect
contact with CWD-affected deer and elk,
and as of November 2002 there has been
no evidence of transmission of CWD to
these other species. Additional studies
to delineate the host range of CWD are
underway.

In the United States, CWD has been
confirmed in free-ranging deer and elk
in Colorado, Illinois, Nebraska, New
Mexico, South Dakota, Utah, Wisconsin,
and Wyoming, and in 27 captive
(farmed) elk herds in Colorado, Kansas,
Minnesota, Montana, Nebraska,
Oklahoma, South Dakota, and
Wisconsin, and in 2 captive deer herds
in Wisconsin. The disease was first
detected in U.S. farmed elk in 1997.

Research is being conducted to
develop live-animal diagnostic tests for
CWD. Currently, definitive diagnosis is
based on postmortem examination
(necropsy) and testing of postmortem
samples. On microscopic examination,
lesions of CWD in the central nervous
system resemble those of other TSE’s. In
addition, using a technique called
immunohistochemistry, scientists test
brain tissues for the presence of the
protease-resistant prion protein.

The origin and mode of transmission
of CWD is unknown. Animals born in
captivity and those born in the wild
have been affected with the disease.
Based on epidemiology, transmission is
thought to be lateral, or from animal to
animal. Although maternal transmission
may also occur, it appears to be a
relatively uncommon form of
transmission.

Surveillance for CWD in free-ranging
deer and elk in Colorado and Wyoming
has been ongoing since 1983 and has
defined the endemic areas in those
States. CWD was detected in 2000 and
2001 in free-ranging deer in western

Nebraska. The source of the disease is
believed to be natural spread from the
Colorado and Wyoming endemic area.
More intensive surveillance to better
define the prevalence and distribution
of the disease in free ranging deer in
these States is underway. However, in
2002, CWD was detected in wild cervids
in northwestern Colorado, southern
New Mexico, southwestern South
Dakota, and south central Wisconsin.
Detection of disease in these unexpected
areas has led to increased surveillance
to better define the limits of the
endemic area and to determine the
nationwide distribution and prevalence
of CWD in wild cervids. This
surveillance effort is a two-pronged
approach consisting of hunter-harvest
cervid surveys conducted in many
States, as well as surveillance targeting
deer and elk exhibiting clinical signs
suggestive of CWD throughout the entire
country. Surveillance for CWD in
captive elk began in 1997. Captive
cervid surveillance has increased each
year since 1997 and will be an integral
part of the U.S. Department of
Agriculture (USDA) program to
eliminate CWD from captive cervids.
Surveillance in both wild and captive
animals has been a cooperative effort
involving State agriculture and wildlife
agencies, USDA, elk and deer
producers, and hunters.

The presence of CWD in cervids
causes significant economic and market
losses to U.S. producers. Canada
recently prohibited the importation of
elk from Colorado and Wyoming and
now requires that other cervids be
accompanied by a certificate stating that
CWD has not been diagnosed in the
herd of origin. The Republic of Korea
recently suspended the importation of
deer and elk and their products from the
United States and Canada. The domestic
prices for elk and deer have also been
severely affected by fear of CWD.

The Animal and Plant Health
Inspection Service’s (APHIS’s)
regulations in 9 CFR subchapter B
govern cooperative programs to control
and eradicate communicable diseases of
livestock. In accordance with the
Animal Health Protection Act (7 U.S.C.
8301 et seq.), the Secretary of
Agriculture has the authority to issue
orders and promulgate regulations to
prevent the introduction into the United
States and the dissemination within the
United States of any pest or disease of
livestock, and to pay claims growing out
of the destruction of animals. Animal
health regulations administered by the
Department under this authority include
those specifically addressing control
programs and indemnity payments for
tuberculosis (part 50), brucellosis (part

51), pseudorabies (part 52), and scrapie
(part 54), and regulations in part 53
regarding payment of claims for other
diseases. We have already promulgated
regulations to pay indemnity to the
owners of CWD-positive captive herds
who voluntarily depopulate their herds.
These indemnity regulations, contained
in 9 CFR part 55 and referred to below
as the indemnity interim rule, were
published in the Federal Register on
February 8, 2002 (Docket No. 00-108-1,
67 FR 5925-5934).

While the indemnity program should
contribute greatly to the eventual
eradication of CWD in the United States,
it will not achieve this goal unless it is
supported by programs to actively
identify herds infected with CWD, and
to manage these herds in a way that will
prevent further spread of CWD. To that
purpose, we are proposing to create a
CWD Herd Certification Program to help
eliminate chronic wasting disease from
the captive deer and elk herds in the
United States. Deer and elk herd owners
who choose to participate would have to
follow program requirements for animal
identification, testing, herd
management, and movement of animals
into and from herds. We are also
proposing to establish interstate
movement requirements to prevent the
interstate movement of deer and elk that
pose a risk of spreading CWD.

APHIS has established herd or flock
certification programs in the past to
monitor animals for disease and
eventually certify a herd or flock as
disease-free or low risk. Notably, we
established the Scrapie Flock
Certification Program, which is
described in 9 CFR part 54, subpart B.
The CWD Herd Certification Program
that we are proposing in this document
has many features in common with the
scrapie program. Because both diseases
are caused by TSE’s and often have a
long incubation period, both programs
require closely monitoring animals over
a period of years and restricting
movements of animals into and from
herds.

Proposed CWD Herd Certification
Program

We are proposing to create a
cooperative Federal-State-private sector
program to contribute to the eradication
of CWD from captive deer and elk herds
in the United States.

Jurisdiction over captive deer and elk
varies from State to State. The vast
majority of captive deer and elk are
domesticated or farmed; that is, they are
raised for profit on private ranches or
farms. A smaller number of captive deer
and elk are maintained in zoos, other
exhibitions, or research facilities.
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Farmed captive deer and elk are raised
either for sale for meat, for sale as
breeding animals, for harvest of antler
velvet, or for hunting on private game
facilities. In some States, the regulatory
authority over captive deer and elk
resides with the State agricultural or
animal health agency or the State
wildlife management agency, and in
some States the authority is shared
between agricultural and wildlife
management agencies.

We have designed a Federal program
to monitor the health of deer and elk
herds and eventually certify them as
low risk for CWD. The CWD Herd
Certification Program relies primarily on
animal identification, regular
surveillance of herds for evidence of
CWD, testing for CWD of animals that
die in the monitored herds or are sent
for slaughter, and limiting new herd
acquisitions to animals from herds that
are also enrolled in the program. These
activities, along with State-Federal
cooperation in tracing the movements of
CWD-positive animals and identifying
animals and herds that are exposed to
them, are the foundation of the CWD
Herd Certification Program.

Several States already enroll deer and
elk herd owners in programs based on
these principles. We believe that it is
better to build a Federal program that
recognizes State activities than to
replace them with a strictly Federal
program. Therefore, our proposal would
establish certain basic definitions and
requirements that we believe are
consistent among different State
programs to effectively address CWD on
a national level. We believe the States
that have or are developing CWD
programs can readily incorporate our
proposed minimum criteria with few or
no changes to State programs. Our
proposal also includes a process for
APHIS to approve State programs that
meet these criteria as Approved State
CWD Herd Certification Programs, and
to “grandfather” all herds enrolled in
those State programs into the CWD Herd
Certification Program. (Note that we do
not propose separate Federal and State
programs; rather, the CWD Herd
Certification Program includes, as a
subset, the Approved State CWD Herd
Certification Programs—those herds that
did not apply directly to enroll in the
CWD Herd Certification Program, but
that instead were admitted to it based
on their prior enrollment in a State
program.)

By this means, State CWD programs
would become consistent with Federal
minimum criteria and with each other.
At the herd level, activities and
compliance would be based on State
guidelines rather than Federal ones. For

herd owners who are involved with
Approved State CWD Herd Certification
Programs, this means that the owners
would continue to work with the State
contacts and procedures that are
familiar to them.

This proposal represents an attempt to
apply current scientific and diagnostic
information to the disease control and
management practices of deer and elk
production units. The science of CWD,
like that of other TSE’s, is rapidly
evolving. As new information becomes
available, the CWD Herd Certification
Program will be updated. The current
proposal is designed to have the
necessary flexibility to respond to new
developments.

The goal of the program is the
eradication of CWD from captive deer
and elk herds in the United States.
Captive herds are those animals that are
privately or publicly owned and held
for economic or other purposes within
a perimeter fence or confined area. This
includes cervids that are “farmed,”
“ranched,” “game farmed,” or owned by
zoos and other public or private entities.
The proposed CWD Herd Certification
Program would not apply to animals
being held for CWD research purposes
by State or Federal agencies or
universities.

The CWD Herd Certification Program
is designed for captive black-tailed and
mule deer (Odocoileus hemionus),
white-tailed deer (Odocoileus
virginianus), red deer (Cervus elaphus),
and captive elk (Cervus elaphus) or elk-
red deer hybrids. Except for red deer, all
these species are known to be
susceptible to CWD; red deer are
included because of their extreme
genetic similarity to elk. These deer and
elk belong to the Family Cervidae, along
with other types of deer, reindeer, sitka
deer, and moose. Aside from research
animals and animals in zoological
collections, elk and white-tailed deer
are the only captive cervid species in
which CWD has been reported.
However, CWD has been reported in
wild mule deer, white-tailed deer, and
elk. Should CWD be reported in other
cervid species, this program may be
used as a model for those industries to
follow.

The CWD Herd Certification Program
does not apply to free-ranging cervids
under the management of Federal, State
or Native American Tribal management
authorities. Although it is not directly
addressed by this proposal, the spread
of CWD in free-ranging animals in its
endemic area (Colorado, Wyoming and
Nebraska) and its appearance elsewhere,
such as in Wisconsin and New Mexico,
is a major concern. USDA is working as
closely as possible with appropriate

State and Federal agencies to encourage
management actions to address the
presence of CWD in all cervids. USDA
will continue to support surveillance for
CWD in free-ranging cervids across the
country.

Under this proposal, States would
design and implement Approved State
CWD Herd Certification Programs for
their own captive deer and elk owners.
If a State does not develop a program,
cervid owners in that State could
directly enroll in the CWD Herd
Certification Program. If a State program
meets minimum APHIS requirements to
ensure that programs are effective and
consistent, the Administrator of APHIS
would designate the State program to be
an Approved State CWD Herd
Certification Program. States could
make program standards at the herd
level more stringent than the minimum
criteria established by APHIS, and could
make participation in the CWD Herd
Certification Program mandatory if they
chose.

Several States have already developed
or are developing CWD certification
programs. Existing State CWD programs
and the deer and elk owners
participating in them would be
grandfathered into the Federal program
if they meet the minimal requirements.
The date these herds enrolled in a State
program that APHIS subsequently
determines qualifies as an Approved
State CWD Herd Certification Program
would be considered their enrollment
date in the CWD Herd Certification
Program.

Deer and elk owners in those States
that do not have an Approved State
CWD Herd Certification Program would
be able to join the CWD Herd
Certification Program by applying
directly to APHIS through their
veterinarian in charge ! and complying
with the minimum program
requirements for enrolled herd owners
in proposed § 55.23(b).

This proposal contains mandatory
Federal requirements affecting interstate
movement of deer and elk. APHIS
would allow interstate movement of
captive deer or elk only from herds
participating in the program, and
participation would have to be
documented on the animal health
certificate required to move animals
interstate. Therefore, owners would

1 A veterinarian in charge, as defined by current
part 55, is “the veterinary official of Veterinary
Services, APHIS, who is assigned by the
Administrator to supervise and perform official
animal health work for APHIS in the State
concerned.” A list of veterinarians in charge may
be obtained from the Animal and Plant Health
Inspection Service, National Animal Health
Programs Staff, 4700 River Road Unit 43, Riverdale,
MD 20737-1235.
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have to participate in the CWD Herd
Certification Program if they wished to
move their animals to another State.

Section by Section Explanation of
Proposal

We are proposing to add a new
subpart to 9 CFR part 55 that describes
the CWD Herd Certification Program.
We also propose to add a new 9 CFR
part 81, “Chronic Wasting Disease in
Captive Deer and Elk,” which would
contain the mandatory requirements for
moving deer and elk interstate. The next
sections describe our proposed changes
for parts 55 and 81.

Definitions (§55.1)

The interim indemnity rule
established a “Definitions” section in
part 55 and established several
definitions that are used in both the
indemnity program and in this proposed
herd certification program. The
following definitions from the interim
indemnity rule are also important for
the proposed certification rule.

CWD-positive animal. An animal that
has had a diagnosis of CWD confirmed
by means of an official CWD test.

CWD-positive herd. A herd in which
a CWD positive animal resided at the
time it was diagnosed and which has
not been released from quarantine.

CWD-suspect animal. An animal for
which an APHIS employee has
determined that laboratory evidence or
clinical signs suggest a diagnosis of
CWD.

We propose to retain these definitions
as they are; we are setting them out here
only for information.

In addition, we are proposing to
modify the definitions in part 55 of
CWD-exposed animal, herd, and herd
plan, as follows:

CWD-exposed animal. An animal that
is part of a CWD-positive herd, or that
has been exposed to a CWD-positive
animal or contaminated premises within
the previous 5 years.

The revision would substitute the
standard of being “exposed to a CWD-
positive animal” for language in the
earlier definition that based the exposed
classification on whether the animal
was part of a herd within 5 years prior
to that herd’s designation as CWD-
positive, or had been housed with or
been in direct contact with a positive
animal, or had been on a contaminated
premises.

Herd. One or more animals that are (a)
under common ownership or
supervision and are grouped on one or
more parts of any single premises (lot,
farm, or ranch) or (b) all animals under
common ownership or supervision on
two or more premises which are

geographically separated but on which
animals have been interchanged or had
direct or indirect contact with one
another.

The definition of herd would be
revised by changing its current
statement that it applies to “‘a group of
animals” to read ‘“‘one or more animals,”
since in some rare circumstances the
owner of a single animal may wish to
enroll in the CWD Herd Certification
Program.

Herd plan. A written herd
management agreement developed by a
State representative with input from the
herd owner, his or her veterinarian, and
other affected parties. The State
representative will then submit the herd
plan to the Administrator, and the herd
plan will not be valid until it has been
reviewed and signed by the
Administrator. A herd plan sets out the
steps to be taken to eradicate CWD from
a CWD-positive herd, to control the risk
of CWD in a suspect herd, or to prevent
introduction of CWD into another herd.
A herd plan will require: Specified
means of identification for each animal
in the herd; regular examination of
animals in the herd by a veterinarian for
clinical signs of disease; reporting to a
State or APHIS representative of any
clinical signs of a central nervous
system disease or chronic wasting
condition in the herd; maintaining
records of the acquisition and
disposition of all animals entering or
leaving the herd, including the date of
acquisition or removal, name and
address of the person from whom the
animal was acquired or to whom it was
disposed; and the cause of death, if the
animal died while in the herd. A herd
plan may also contain additional
requirements to prevent or control the
possible spread of CWD, depending on
the particular circumstances of the herd
and its premises, including but not
limited to: depopulation of the herd,
specifying the time for which a premises
must not contain cervids after CWD-
positive, -exposed, or -suspect animals
are removed from the premises; fencing
requirements; selective culling of
animals; restrictions on sharing and
movement of possibly contaminated
livestock equipment; cleaning and
disinfection requirements; or other
requirements. A herd plan may be
reviewed and revised at any time by any
party signatory to it, in response to
changes in the situation of the herd or
premises or improvements in
understanding of the nature of CWD
epidemiology or techniques to prevent
its spread. The revised herd plan must
also be submitted to the Administrator
for review and signature.

This revision would emphasize that a
herd plan is developed primarily not by
APHIS, but by a State representative and
the herd owner, working in concert with
the herd’s veterinarian and any other
affected parties. Under this definition,
APHIS would retain the right to approve
or disapprove herd plans. The revision
also clarifies that when veterinarians
examine animals in accordance with a
herd plan they are looking for clinical
signs of disease, including signs of
chronic wasting conditions, and states
that sometimes herd plan requirements
may include depopulating the herd.

In addition to the definitions above
that are already established, we propose
to add the following new definitions to
part 55 in support of the CWD Herd
Certification program.

Commingled, commingling. Animals
are commingled if they have direct
contact with each other, have less than
30 feet of physical separation, or share
equipment, pasture, or water sources/
watershed, except for periods of less
than 48 hours at sales or auctions when
an APHIS employee or State
representative has determined such
contact presents minimal risk of CWD
transmission. Animals are considered to
have commingled if they have had such
contact with a positive animal or
contaminated premises within the last 5
years.

This definition is needed to address
situations where a healthy animal,
because it was commingled with a
CWD-positive animal, was put at risk of
contracting CWD. A buffer zone of 30
feet was chosen because in other APHIS
disease control programs this distance
has been shown to be effective in
preventing aerosol transmission of
infective agents from one animal to
another. Because there is not yet a
detailed model of how TSE’s are
transmitted, APHIS believes it is
prudent to assume that they might
spread short distances as aerosols,
rather than only through more direct
contact.

CWD-exposed herd. A herd in which
a CWD-positive animal has resided
within 5 years prior to that animal’s
diagnosis as CWD-positive, as
determined by an APHIS employee or
State representative.

This definition is needed because
herds exposed to CWD should be
restricted and monitored until sufficient
evidence is available to confirm whether
or not the exposure caused new cases of
CWD in the herd. Because current
evidence strongly suggests that a cervid
would die from CWD no more than 5
years after acquiring the disease, we are
not concerned about exposures that took
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place more than 5 years before an
animal is diagnosed with CWD.

CWD Herd Certification Program. The
Chronic Wasting Disease Herd
Certification Program established by this

art.
P CWD-suspect herd. A herd for which
laboratory evidence or clinical signs
suggest a diagnosis of CWD for an
animal or animals within the herd, as
determined by an APHIS employee or
State representative, but for which
laboratory results have been
inconclusive or not yet conducted.

This definition is needed to designate
herds that are a high risk because they
may be determined CWD-positive in the
near future, so that appropriate
restrictions may be placed on the herd
pending final confirmation of the herd’s
CWD status.

CWD-source herd. A herd that is
identified through testing, tracebacks,
and/or epidemiological evaluations to
be the source of CWD-positive animals
identified in other herds.

Deer. Mule deer (Odocoileus
hemionus), black-tailed deer
(Odocoileus hemionus), white-tailed
deer (Odocoileus virginianus), red deer
(Cervus elaphus), and hybrids of these
species.

Elk. North American wapiti (Cervus
elaphus) and wapiti x red deer hybrids.

Herd status. The status of a herd
assigned under the CWD Herd
Certification Program in accordance
with proposed §55.24, indicating a
herd’s relative risk for CWD. Herd status
is based on the number of years of
monitoring without evidence of the
disease and any specific determinations
that the herd has contained or has been
exposed to a CWD-positive, -exposed or
-suspect animal.

Official identification. Identification
mark or device approved by APHIS for
use in the CWD Herd Certification
Program. Examples are listed in
proposed § 55.25.

Trace back herd. A herd in which a
CWD-positive animal formerly resided.

Trace forward herd. A herd that has
received exposed animals from a CWD-
positive herd within 5 years prior to the
diagnosis of CWD in the positive herd
or from the identified date of entry of
CWD into the positive herd.

Administration (§ 55.21)

This proposed section states that the
CWD Herd Certification Program is a
cooperative effort between APHIS, State
animal health agencies, and deer or elk
owners. It explains that, under the
program, APHIS coordinates with State
animal health agencies to encourage
deer and elk owners to certify their
herds as free of CWD by remaining in

continuous compliance with the CWD
Herd Certification Program standards.

Participation (§ 55.22)

This proposed section describes the
eligibility of captive deer or elk herd
owners and State animal health agencies
to participate in the CWD Herd
Certification Program. Herds of any size,
even a single animal, may participate in
the program. This section states that any
owner of a captive deer or elk herd
(except for a CWD-positive herd, a
CWD-exposed herd, and a CWD-suspect
herd) may apply to enroll, and any State
may apply to have its CWD program
approved, by contacting the appropriate
APHIS or State offices.2 Before
determining that the herd is eligible to
join, APHIS or the State may contact the
herd owner to obtain more information
about the herd and its operations, if
needed. APHIS or the State animal
health agency will send each approved
herd owner a notice of enrollment that
includes the herd’s enrollment date (in
the case of herds already participating
in State CWD programs, the enrollment
date will be the first day that the herd
participated in a State program that
APHIS subsequently determines
qualifies as an Approved State CWD
Herd Certification Program). This
proposed section also states that APHIS
intends to maintain a list of herds
participating in the CWD Herd
Certification Program, and the
certification status of each herd,
available on an Internet Web site and by
written request.

With regard to States applying to have
a State program approved, this section
states that the Administrator will
approve or disapprove a State program
in accordance with proposed § 55.23(a),
discussed below. This section also says
that in States with an Approved State
CWD Herd Certification Program,
program activities would be conducted
in accordance with the guidelines of
that program, as long as the State
program meets certain minimum
requirements of the subpart.

Responsibilities of States and Enrolled
Herd Owners (§ 55.23)

This proposed section describes the
minimum requirements State programs
must meet in order to be approved by
the Administrator. It also describes the
responsibilities of herd owners who
enroll in the CWD Herd Certification
Program.

The Administrator would review a
letter from the State describing its CWD

2 A list of these offices may be obtained from the
Animal and Plant Health Inspection Service,
National Animal Health Programs Staff, 4700 River
Road Unit 43, Riverdale, MD 20737-1235.

control and deer and elk herd
certification activities, and would also
review relevant State statutes,
regulations, and directives pertaining to
animal health activities, and reports and
publications of the State animal health
agency. The Administrator would
determine whether the State had
sufficient authority and active programs
to conduct traceback, surveillance, and
testing activities needed to identify
herds exposed to CWD, and to restrict
the movement of all CWD-positive,
CWD-suspect, and CWD-exposed
animals. The Administrator would also
look for effective State programs to
require individual animal identification
in participating deer or elk herds, and
to require prompt reporting of suspected
cases of CWD and test results for CWD
to State or Federal authorities.

We also propose that the State
program must have placed all known
CWD-positive and CWD-exposed herds
under movement restrictions, with
movement of animals only for
destruction or for research. States must
remove herd movement restrictions
placed on CWD-positive or CWD-
exposed herds only after the herds
complete a herd plan. States must also
have programs to educate those engaged
in the interstate movement of deer and
elk regarding requirements of the State
program. States would also have to sign
a memorandum of understanding with
APHIS that delineates the respective
roles of each in the CWD Herd
Certification Program implementation.

States would also have to designate at
least one State animal health official to
coordinate CWD Herd Certification
Program activities in the State, and
would have to agree to update the
National CWD Database administered by
APHIS with information about the CWD
status of herds in the State and
information about animals being traced
across State lines.

Regarding the responsibilities of deer
or elk herd owners who enroll in the
CWD Herd Certification Program,
proposed § 55.23(b) states that they
must agree to maintain their herds in
accordance with certain program
conditions. These proposed conditions
are:

» Each cervid on the premises in the
herd must be officially identified using
means of identification allowed by
proposed § 55.25;

e The herd premises must have
perimeter fencing adequate to prevent
ingress or egress of cervids. This fencing
must comply with any applicable State
regulations;

e The owner must immediately report
to an APHIS employee or State
representative all deaths of deer or elk
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aged 16 months or older, and must make
the carcasses of such animals available
for tissue sampling and testing. This
includes animals killed on premises
maintained for hunting. The owner also
must allow test samples to be collected
from any animals sent to slaughter that
APHIS desires to test;

* The owner must maintain herd
records including a complete inventory
of animals that records the age and sex
of each animal, the date of acquisition
and source of each animal that was not
born into the herd, the date of disposal
and destination of any animal removed
from the herd, and all individual animal
identification numbers (from tags,
tattoos, electronic implants, etc.)
associated with each animal. Upon
request, the owner must allow an APHIS
employee or State representative access
to the premises and herd to conduct a
physical herd inventory with
verification reconciling animals and
identifications with the records
maintained by the owner;

 If an owner wishes to maintain
separate herds, he or she must maintain
separate herd inventories, records,
working facilities, water sources,
equipment, and land use. No
commingling of animals may occur.
Movement of animals between herds
must be recorded as if they were
separately owned herds; and

* New animals may be introduced
into the herd only from other herds
enrolled in the CWD Herd Certification
Program (including herds in Approved
State CWD Herd Certification Programs).
If animals are received from an enrolled
herd with a lower program status, the
receiving herd will revert to that lower
program status. If animals are obtained
from a herd not participating in the
program, then the receiving herd will be
required to start over in the program.

Herd Status and Movement of Animals
Between Enrolled Herds (§ 55.24)

In this proposed section, the progress
of a herd through the various stages of
the program are described. When a herd
is first enrolled in the CWD Herd
Certification Program, it would be
placed in First Year status. If the herd
continues to meet the requirements of
the program, each year, on the
anniversary of the enrollment date the
herd status would be upgraded by 1
year; i.e., Second Year status, Third
Year status, Fourth Year status, and
Fifth Year status. One year from the date
a herd is placed in Fifth Year status, the
herd status would be changed to
Certified, and the herd would remain in
Certified status as long as it remained
enrolled in the program (and provided
no signs of CWD are detected). Once the

herd has received Certified status, the
requirements the herd must meet to
remain in the program would be slightly
reduced. Testing of all animals sent to
slaughter and all animals killed on
hunting premises would no longer be
required, because 5 years of program
participation would have documented a
minimal herd risk that does not justify
such expensive comprehensive testing,
but other requirements of the program
would remain in force.

This proposed section also describes
how a herd could lose its herd status or
have it temporarily suspended. If a herd
is designated a CWD-positive herd or a
CWD-exposed herd, it would
immediately lose its program status, and
the owner could only re-enroll after
completing a herd plan. Owners of
CWD-positive herds must make a
business decision on whether it is
worthwhile to complete a herd plan,
which usually would require
depopulation of the herd. If an owner
completes a herd plan, he or she can at
least use the same premises and
equipment to raise elk in the future,
even if the herd animals are
depopulated. If the owner elects not to
complete a herd plan, animals from the
herd may not move interstate, and the
owner may find it difficult to sell
animals even within the State, due to
buyer reluctance and State restrictions.
If a herd is designated a CWD-suspect
herd, a trace back herd, or a trace
forward herd, it would immediately be
placed in Suspended status pending an
epidemiologic investigation by APHIS
or a State animal health agency. This
epidemiologic investigation could have
three possible outcomes: It could
determine that the investigated herd
was not commingled with a CWD-
positive animal; it could determine that
the herd was commingled with a CWD-
positive animal; or it could be unable to
make a definite determination of
exposure.

If the epidemiologic investigation
determined that the herd was not
commingled with a CWD-positive
animal, the herd would be reinstated to
its former program status, and the time
spent in Suspended status would count
toward its promotion to the next herd
status level.

If the epidemiologic investigation
determines that the herd was
commingled with a CWD-positive
animal, the herd would lose its program
status and would be designated a CWD-
exposed herd. The herd would not be
eligible to reenroll in the CWD Herd
Certification Program until it completed
a herd plan.

If the epidemiological investigation
was unable to make a determination

regarding the exposure of the herd,
because the necessary animal or animals
were no longer available for testing (i.e.,
a trace animal from a known positive
herd died and was not tested) or for
other reasons, the herd status would
continue as Suspended unless and until
a herd plan was developed for the herd.
If a herd plan was developed, the herd
would be reinstated into the CWD Herd
Certification Program at the First Year
status level, with a new enrollment date
set at the date the herd entered into
Suspended status. Treatment of these
indeterminate status herds differs from
treatment of Exposed herds in that
indeterminate status herds can re-enter
the program as soon as a herd plan is
developed, while Exposed herds cannot
re-enter until they have completed a
herd plan and are no longer classified
Exposed. The indeterminate herd would
have to comply with the requirements of
the herd plan as well as the
requirements of the CWD Herd
Certification Program, and the herd plan
would require testing of all animals that
die in the herd for any reason,
regardless of the age of the animal, and
could require movement restrictions for
animals in the herd based on
epidemiologic evidence regarding the
risk posed by the animals in question.
Herds could also lose their program
status if the Administrator determined
that the herd owner failed to comply
with the requirements of the program.
We propose to allow an appeals
process for herd owners subject to
cancellation of enrollment or loss or
suspension of herd status. Herd owners
could appeal any of these actions by
writing to the Administrator within 10
days after being informed of the reasons
for the proposed action. The appeal
would have to include all of the facts
and reasons upon which the herd owner
relies to show that the reasons for the
proposed action are incorrect or do not
support the action. The Administrator
would grant or deny the appeal in
writing as promptly as circumstances
permit, stating the reason for his or her
decision. If there is a conflict as to any
material fact, a hearing would be held
to resolve the conflict. Rules of practice
concerning the hearing would be
adopted by the Administrator. However,
cancellation of enrollment or loss or
suspension of herd status would become
effective pending final determination in
the proceeding if the Administrator
determines that such action is necessary
to prevent the possible spread of CWD.
This cancellation of enrollment or loss
or suspension of herd status would
continue in effect pending the
completion of the proceeding, and any
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judicial review thereof, unless otherwise
ordered by the Administrator.

This proposed section also describes
restrictions of the source of animals that
could be added to an enrolled herd. A
herd could add animals from herds with
the same or an earlier enrollment date
in the CWD Herd Certification Program
with no negative impact on the
certification status of the receiving
herd.3 If animals were acquired from a
herd with a later date of enrollment, the
receiving herd would revert to the
program status of the sending herd. If a
herd participating in the program
acquired animals from a
nonparticipating herd, the receiving
herd would revert to First Year status
with a new enrollment date of the date
of acquisition of the animal.

Official Identification (§ 55.25)

This section proposes that each
animal required to be identified under
the CWD Herd Certification Program
must have at least two forms of APHIS-
approved identification, because a
single form of identification can
sometimes become detached or
obscured (e.g., eartags are sometimes
torn loose on brush, or lost due to
frostbite damage; tattoo inks sometimes
fade, or are obliterated by scarring).
Even though not required by most
regulations, the use of two forms of
animal ID has become common in
animal industries, and we believe its
program benefits outweigh the
additional expense. The official
identification would have to be an ear
tattoo, tamper-resistant ear tag,
electronic implant, or flank tattoo
approved for this use by APHIS. The
official identification would have to
provide a unique identification number
that is applied by the owner of the herd
or his or her agent and is linked to that
herd in the National CWD Database.

This concludes discussion of the
changes proposed for part 55. The
contents of proposed new part 81 are
discussed below.

Definitions (§ 81.1) and Identification of
Deer and Elk in Interstate Commerce

(§81.2)

These proposed sections would be
essentially the same as the definitions
and identification requirements
discussed above with regard to
proposed §§55.1 and 55.25. The
definition of captive proposed for part
81 differs slightly from the definition
employed in part 55, because under part
81 it is necessary to restrict the

3Note that in addition to this requirement,
proposed § 81.3 contains restriction on the
interstate movement of captive deer and elk.

interstate movement of animals that
were captured from a free-ranging
population for interstate movement and
release. Such animals are not covered
under the indemnity and certification
programs of part 55. The definition of
chronic wasting disease (CWD)
proposed for part 81 also describes some
clinical signs of CWD that are not
needed in the similar definition in part
55, because part 81 requires issuance of
certificates stating that animals do not
exhibit clinical signs of CWD.

General Restrictions (§ 81.3)

This proposed section would institute
the mandatory requirement that no
captive deer or elk may move interstate
unless it originated in a herd enrolled in
the CWD Herd Certification Program
and the herd remained in the program
long enough to reach a specified status.
To encourage early enrollment in the
CWD Herd Certification Program and to
support its goal of eventually
eradicating CWD from captive deer and
elk herds in the United States, we are
proposing to establish a timetable that
gradually increases the time a herd must
be in the program in order to move
animals interstate. Eventually, only
animals from herds that have been
enrolled in the program for over 5 years
would be allowed to move interstate. If
this proposed rule is adopted,
immediately after it takes effect, a herd
would need to achieve Second Year
status before animals from the herd
could be moved interstate. (Some herds
would have this or greater program
status immediately upon enrollment,
due to the provisions to “‘grandfather”
herds enrolled in existing State
programs that was discussed above.) As
of 27 months after the rule takes effect,
a herd would need to achieve Third
Year status before animals from the herd
could be moved interstate. Twelve
months later the herd would have to
achieve Fourth Year status, then after 12
more months, Fifth Year status, for
animals to be moved interstate. Finally,
after 12 more months (approximately
5Y4 years after the rule takes effect), the
herd would have to achieve Certified
status. Under this schedule, the longer
a herd owner waits before enrolling in
the CWD Herd Certification Program,
the longer he or she would have to wait
before moving animals interstate. This
gradually increasing requirement also
means that as time goes on, animals
allowed to move interstate will have
spent more and more time in the CWD
Herd Certification Program, with a
corresponding decrease in the risk that
such animals could spread CWD.

We also propose that captive deer or
elk moved interstate must be

accompanied by a certificate that
identifies its herd of origin, states that
the herd is participating in the CWD
Herd Certification Program and gives its
program status, and states that it is not
a CWD-positive, CWD-exposed, or
CWD-suspect animal. One exception to
this requirement is that deer or elk that
are temporarily captured from free-
ranging populations may be moved
interstate for release (translocated)
without enrollment in the CWD Herd
Certification Program. Since the CWD
Herd Certification Program is not
designed for free-ranging populations,
we propose that in such cases the free-
ranging population must instead be
documented to be free from CWD based
on a CWD surveillance program that is
approved by the State Government of
the receiving State and by APHIS.

Issuance of Certificates (§ 81.4)

This proposed section describes the
function and contents of the certificate
that would be required by proposed
§81.3. Animal health certificates are
used in this section in much the same
way they are used in many other APHIS
regulations: to document the origin,
identity, and disease status of animals
moving interstate. The certificate would
have to show the herd of origin and
official identification numbers of each
animal to be moved. (Certificates issued
for the translocation of free-ranging
animals caught in one State and
released in another would not need to
record this information, since it does
not exist for such cases.) The certificate
would also have to show the number of
animals covered by the certificate, the
purpose for which the animals are to be
moved, the points of origin and
destination, the consignor, and the
consignee. The certificate would have to
include a statement by the issuing
accredited, State, or Federal veterinarian
that the animals were not exhibiting
clinical signs associated with CWD at
the time of examination. The certificate
would also have to state that the
animals are from a herd participating in
the CWD Herd Certification Program,
and give the herd’s program status, or
state that the animals are free-ranging
animals that are being translocated from
a herd that is documented to be free
from CWD based on a CWD surveillance
program.

This proposed section also includes
some administrative details regarding
how to attach secondary forms listing
animal identification information to an
official certificate. We propose that
animal identification documents
attached to certificates must be a legible
copy of State or APHIS forms that
requires individual identification of
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animals, and must identify each animal
to be moved with the certificate; but any
information pertaining to other animals,
and any unused space on the document
for recording animal identification,
must be crossed out in ink. We also
propose that the following information
must be typed or written in ink in the
identification column on the original
and each copy of the certificate and
must be circled or boxed, also in ink, so
that no additional information can be
added: the name of the document; and
either the serial number on the
document or, if the document is not
imprinted with a serial number, both
the name of the person who issued the
document and the date the document
was issued. These proposed
requirements would help us ensure the
authenticity and reliability of animal
identification documents, and help us
trace the movement of animals when
necessary.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be significant
for the purposes of Executive Order
12866 and, therefore, has been reviewed
by the Office of Management and
Budget.

For this proposed rule, we have
prepared an economic analysis. The
economic analysis provides a cost-
benefit analysis as required by
Executive Order 12866, as well as an
analysis of the potential economic
effects of this proposed rule on small
entities, as required under 5 U.S.C. 603.
The economic analysis is summarized
below. Much of the data regarding the
cervid industry was provided by the two
major industry associations, the North
American Elk Breeders Association
(NAEBA) and the North American Deer
Farmers Association (NADFA). See the
full analysis for the complete list of
references used in this document.
Copies of the full analysis are available
by contacting the person listed under
FOR FURTHER INFORMATION CONTACT.

Under the Animal Health Protection
Act (7 U.S.C. 8301 et seq.) the Secretary
of Agriculture is authorized to regulate
the movement in interstate commerce of
any animal if the Secretary determines
it necessary to prevent the introduction
or dissemination of a livestock pest or
disease; to hold, seize, quarantine, treat,
destroy, dispose of, or take other
remedial action with respect to such
animals; to carry out operations and
measures to detect, control, or eradicate
diseases of livestock; and to cooperate
with States or political subdivisions of

States in programs to control livestock
diseases.

Alternatives Considered

In assessing the need for this
proposed rule, we identified three
alternatives. One was to maintain the
status quo, where State efforts are
supported by Federal technical
assistance and compensation programs.
We rejected this alternative because it
does not fully address disease risk, i.e.,
the possibility of disease spread through
interstate movement. The current
patchwork of State regulations hinders
movement of animals believed free of
CWD and hence growth of the industry.
Also, this alternative does not give herd
owners in States that do not have
certification programs the opportunity
to participate in such programs if they
so desire. The status quo alternative
would have no cost effects for APHIS,
but over time would impose additional
costs on herd owners, who would face
costs due to loss of animals from
increased spread of CWD, loss of
interstate and international markets, and
possibly increased compliance costs for
stricter State CWD programs as States
react to CWD spread.

Another alternative was to simply
prohibit the interstate movement of deer
and elk altogether, without establishing
a voluntary Federal herd certification
program. This alternative would not
significantly increase costs to APHIS,
and would help reduce costs due to loss
of animals caused by disease spread
through interstate movement. However,
this alternative does not afford
producers the opportunity to seek the
best-paying market for their animals in
any State. Accordingly, this alternative
was rejected.

The third alternative, the one that we
chose, was the establishment of a
voluntary Federal herd certification
program with interstate movement on
animals contingent on participation in
that program. This alternative
substantially reduces the risk of
exporting CWD from one state to
another—because only deer and elk that
have been subject to certain minimum
surveillance criteria can be moved
interstate—but at the same time allows
producers the opportunity to seek the
best-paying market for their animals.
The costs and benefits of this alternative
are discussed below.

Summary of Economic Analysis

This proposed rule would establish a
CWD Herd Certification Program for
captive elk and deer, and prohibit the
interstate movement of deer and elk that
are not enrolled in the program. Herds
that participate would have to follow

program requirements for animal
identification, testing, herd
management, and movement of animals
to and from herds. Herd owners would
be able to enroll in an Approved State
CWD Herd Certification Program that
met minimum standards established by
APHIS, or enroll directly in the Federal
CWD Herd Certification Program if there
is no State program in their location.

Currently, there are no Federal
requirements for the interstate
movement of deer and elk. However, 23
States have banned cervid introductions
from other States, and at least 20 States
have formal CWD certification programs
for cervids in place, with requirements
similar to the Federal requirements
proposed in this rule. The proposed
Federal program is designed to build on,
rather than replace, existing State
programs or State programs that are
currently being developed. Herd owners
in States that do not have an APHIS-
approved program would be able to
enroll in the Federal program.

This proposal is intended to help
eliminate CWD from captive cervids in
the United States. It would support an
existing APHIS program that pays
indemnities to owners of CWD-positive
herds who voluntarily depopulate their
herds.

The proposed rule would primarily
affect deer and elk farms. In the United
States there are an estimated 150,000 elk
on 2,300 farms, and 550,000 deer on
11,000 farms. It is estimated that,
without improved CWD control efforts,
the disease could eventually infect
almost all U.S. captive elk herds.

The proposed rule should have a
positive economic effect on deer and elk
farmers, both large and small, over the
long term. In the shorter term, the
economic effect on farmers will vary
depending on the circumstances of
each. Some farmers, especially those
who already participate in State
programs and who would take
advantage of the increased access to out-
of-State markets, would benefit
immediately. Conversely, some farmers
could experience a significant adverse
effect, especially any farmers who
cannot afford to pay the program’s
annual costs. However, given the
available data, there is no basis to
conclude that the proposed rule will
have a significant negative economic
impact on a substantial number of small
entities.

The economic importance of the deer
and elk farming industries
notwithstanding, the rule’s primary
benefits would appear to lie in its ability
to reduce the potential for the
introduction or spread of CWD.
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However, it is difficult to translate that
reduced potential into a dollar benefit.

The Deer and Elk Industries and the
Impact of CWD

The number of deer and elk in the
United States that have died as a result
of contracting CWD is unknown, largely
because there is no way to track deaths
among the free-ranging segment of the
population. However, sampling has
suggested infection rates ranging from
less than 1 percent among wild white-
tailed deer in Wisconsin to up to 15
percent among wild mule deer in
northeastern Colorado. For farmed
animals, the number of deaths to-date
has been relatively low. It is estimated
that fewer than 100 farmed elk and no
farmed deer have died as a result of
contracting CWD. The number of farmed
elk that have died is equivalent to less
than one-tenth of 1 percent of the
current U.S. farmed elk population,
estimated at 150,000. However, for
every infected animal, far more have
been exposed to the disease.

Deer and elk are farmed for breeding
stock, velvet antler, meat, and sales to
game parks and exhibits. Velvet antler,
considered a medical or dietary aid, is
produced primarily for Asian markets.
Deer and elk meat is a low-fat, low-
cholesterol product, and when it is
derived from captive herds (as opposed
to meat harvested directly by hunters
from wild populations) it is marketed
primarily to gourmet restaurants, for
consumption by health-conscious
dieters. The breeding stock market
satisfies the need for replacement
animals.

NAEBA estimates that there are about
150,000 elk on 2,300 U.S. farms. The
number of elk per farm varies, from a
high of “500 plus” (for commercial
farms) to a low of about 10 (for hobby
farms). The value of each elk held also
varies, depending on the type of animal
(e.g., bull, heifer, calf), market
conditions, and other factors. The
average value of each elk is roughly
estimated at $2,500, with the typical
high end value at about $8,000. (The
more valuable trophy animals hunted
on game farms tend to be worth more
than this average.) Based on the
estimated average of $2,500 per animal,
the value of all 150,000 elk on U.S.
farms is estimated at $375 million
(150,000 x $2,500). In 1999, gross
receipts for the elk farming and velvet
antler industry in North America totaled
an estimated $150 million.

NADFA estimates that there are about
550,000 deer on U.S. farms. Based on
NADFA'’s estimate of 50 deer per farm,
on average, the number of deer farms in
the United States would total 11,000.

Assuming each farm has 2.1 employees,
the average for deer farms in Indiana,
employment on all of the estimated
11,000 deer farms would total 23,100.
The number of deer per farm varies,
from a high of about 3,000 (for
commercial farms) to a low of about 5
(for hobby farms). The value of each
deer also varies, depending on such
factors as the type of animal (e.g.,
wapiti, white-tailed, fallow) and market
conditions. An earlier NADFA estimate
put the average per animal value of all
deer on member farms at $1,687, which
would make the estimated value of all
550,000 deer on U.S. farms $927.9
million (550,000 x $1,687). As of
January, 2002, capital investment
(including land, fencing) in white-tailed
deer farms totaled an estimated $2.5
billion.

Benefits of Proposed Rule

The proposed rule would benefit the
national cervid industry, cervid product
consumers, individual herd owners, and
individual States. The effects on each
are discussed below, and benefits for
small businesses are directly addressed
in the section ““Analysis of the
Economic Effects on Small Entities.”

The proposed interstate movement
restrictions that would allow only
“program” deer and elk to be moved
interstate would help to prevent the
spread of CWD among both the farmed
and wild populations. Participation in a
certification program substantially
reduces the risk of spreading CWD from
one State to another, because only deer
and elk that have been subject to certain
minimum surveillance and other criteria
could be moved interstate.

Preventing spread of CWD among
deer and elk benefits entities and
individuals that rely on those animals
for their income, e.g., deer and elk
farms, State agencies that sell hunting
licenses, employees of motels and
restaurants in hunting areas. It benefits
individuals that rely on those animals
for recreation and food. (A study by a
sociologist in Wisconsin found that
when the disease seems contained there
is little hunter effect. However, if the
disease becomes widespread, data in his
study suggest that hunters will abandon
the sport. Also, hunters from counties in
which CWD positive animals were
found were more likely to skip the 2002
gun season than were hunters from non-
CWD counties.) Preventing disease
spread also offers the potential for other,
more far reaching benefits. Although
there is no known relationship between
CWD and other spongiform
encephalopathies of animals or humans,
bovine spongiform encepalopathy (BSE)
has had an immense negative impact

upon European livestock systems.
Action by USDA on CWD will
demonstrate to our trading partners the
seriousness with which we view the
prevention and control of these types of
diseases.

The outbreak of CWD in wildlife and
farmed herds has motivated States to
restrict the movement of elk and deer
into States; and to start programs to
control the disease within States. At this
time, the various States do not follow a
standard interstate movement policy,
nor are there standards that would
ensure equivalency between State CWD
programs. This has resulted in a failure
to maintain a nationwide marketing
system under which healthy farmed elk
and deer can be bought and sold
throughout the United States. Producers
of elk and deer are, therefore, generally
limited to sales in their local marketing
areas. The lack of a Federal CWD
program has also limited U.S.
producers’ access to international
markets for products such as antler
velvet.

Based on the rate of increase in the
number of infected herds in recent
years, it is estimated that, without
improved CWD control efforts, the
disease could eventually infect almost
all U.S. farmed elk herds. The elk
industry is in its early stages, which
requires owners to purchase and sell
large numbers of animals for breeding
stock as they develop superior lines.
Such large movements of animals
between herds exacerbates risks of
disease spread. One herd in Colorado
sold approximately 400 animals to
many other herds in one year. In
Canada, after CWD was discovered in
1996, movements of animals from one
herd resulted in the infection of 38 other
herds, which caused the Canadian
government to buy and destroy 7,400
animals. While it is risky to extrapolate
from limited data covering only a few
years, the few herds studied in detail do
suggest that CWD is easily spread
through unrestricted commerce in elk,
and could readily become established in
most U.S. herds. Adoption of the
proposed rule, therefore, could serve to
protect substantial elk industry
livestock assets, valued at an estimated
$375 million.

For farmers with infected deer and
elk, the losses can extend far beyond the
direct loss of livestock. They can also
incur costs for the disposal of the
animal carcasses, as well as costs for
cleaning and disinfecting their
premises. In some areas, positive
animals have to be disposed of through
costly incineration or digestion, since
even landfills require a negative test
before accepting a carcass for disposal.
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Perhaps most important of all, owners of
infected herds may also face State-
imposed quarantines and State-imposed
restrictions on the subsequent
agricultural use of their land, actions
which many view as tantamount to
closure.

Even farmers with animals that have
not been infected or exposed to CWD
are affected, as evidenced by recent
action taken by the Republic of Korea.
That country recently suspended all
imports of deer and elk, and their
products, from the United States, due to
concern that there may be a link
between CWD and other spongiform
encephalopathies of animals or humans.
The precise impact of Korea’s
suspension is unknown, because data
that is compiled on U.S. exports does
not provide the level of detail necessary
to identify deer and elk and their
products. However, New Zealand is a
major competitor to U.S. producers in
the area of deer antler exports to Korea,
and in 2001 the value of New Zealand
antler exports to Korea increased from
NZ$34 million to NZ$37 million. In
1998 Canada, another major competitor,
sold 100,000 kg of elk velvet, worth
about CA$13 million, to the Republic of
Korea; Canada’s sales dropped by 80
percent the next year, after CWD was
introduced into Korea from
Saskatchewan.# To the extent that the
proposed Federal certification program
would provide the basis for equivalency
between State programs, increased
international sales are likely.

The rule’s primary benefits are to help
prevent the spread of and eradicate
CWD; assist efficient domestic elk and
deer marketing; maintain and enhance
export markets of cervid products; and
obviate the need for greater public and
private expenditures related to CWD in
the future. The introduction of an
aggressive control program now, when
the number of known infected herds is
small, reduces the risk of higher future
Federal eradication program costs, such
as Canada faced in 1996 when they had
no certification program and CWD
infection in one herd quickly spread to
38 herds, causing 7,400 elk to be
destroyed.

The proposed rule also demonstrates
to our trading partners that the United
States is able and willing to take early
and aggressive action to protect the
health of its animal and animal
industries, making it easier for U.S.
exporters to negotiate access to foreign
markets.

4 Elk Production: Economic and Production
Information for Saskatchewan Producers,
Saskatchewan Agriculture and Food, November
2000.

Costs of Proposed Rule

The proposed rule has cost
implications for herd owners,
individual States, and APHIS. The
impact on each is discussed below, and
cost effects for small businesses are
directly addressed in the section
“Analysis of the Economic Effects on
Small Entities.”

Cost for Herd Owners

Participation in a State, or Federal,
certification program would require that
herd owners employ certain minimum
disease preventative measures
established by APHIS. The cost to
comply with these minimum
requirements would vary among
individual herd owners, depending on
the circumstances of each. Many herd
owners, especially the larger ones, are
likely to already be in at least partial
compliance with one or more of the
requirements on a voluntary basis, since
they constitute sound management
practice. Perimeter fencing is a case in
point. Most herd owners already have
perimeter fencing already in place, if for
no other reason than to keep animals
from escaping.

The certification program would
require that herd owners submit the
carcasses of all dead deer and elk 16
months of age or older (including
animals killed on hunting premises) to
a lab for tissue sampling and testing.
The rules would allow herd owners to
collect and submit the animal’s entire
head themselves, or to hire an
accredited veterinarian to remove and
submit the required tissue samples.
Collecting a sample and packing it for
submission usually takes under an hour.
Veterinarians would charge herd owners
about $100 to collect each sample.

Participating herd owners would have
to identify each animal uniquely, using
two approved forms of identification,
such as tattoos, ear tags, or electronic
implants. Although many herd owners
already identify their animals, only a
few are likely to use two forms of
identification. The cost of identifying an
animal would vary, depending on the
type of identification used and other
factors, including any costs associated
with “rounding up” the animals for
installation of the identification. The
rules would allow for the multiple use
of the same form of identification, so,
conceivably, each animal could have
two ear tags, potentially the least costly
form of identification. Ear tags
themselves cost about $2 each. By
comparison, veterinarians could be
expected to charge herd owners at least
about $25 to implant each microchip.

It is estimated that adoption of the
program’s minimum disease
preventative measures would result in
increased direct costs totaling about
$1,600 annually for the “average” elk
herd owner (i.e., one with a herd of 50
elk), exclusive of any costs stemming
from a CWD discovery within the herd.
The annual cost of $1,600 includes
$1,000 for the annual inventory, $100
for the maintenance of program records,
$250 for tagging, and $200 for sample
collection by a veterinarian, and $50 for
ancillary costs. The annual inventory
cost of $1,000 assumes veterinary fees to
“read” tags ($500) and hired labor
($500). The sample collection cost of
$200 assumes that 2 animals over 16
months of age die per year. It is
expected that the cost of sample
collection would be less of a burden for
hunting premises than for production or
breeding herds, because of the relatively
high per-animal profit margin for
hunting premises, and because these
businesses are already organized to pass
on fees (e.g., for State-required tagging)
to their customers. The price these
premises charge to hunt an elk varies
with the quality of the animal, and
ranges from about $3,000 for a lesser-
quality bull elk to about $10,000 for bull
elk that score over 375 points (i.e., an
animal with an exceptional antler rack).
Because these businesses generally
schedule their hunts well in advance, it
should be possible for them to schedule
a veterinarian to collect samples at
appropriate times without disrupting
business or customer schedules.
However, APHIS particularly solicits
comments on this point, since we do not
have detailed knowledge of hunting
premises business operations.

Participating herds that are found to
have CWD-positive or CWD-exposed
animals would immediately lose their
program status, and could re-enroll only
after completing a herd plan. (A herd
plan is a written herd management
agreement, developed by APHIS with
input from the herd owner, State
representatives, and other affected
parties, that sets forth the steps to be
taken to eradicate CWD from a positive
herd.) It is estimated that, in about 90
percent of herd plans, herd owners
would agree to depopulate their herds,
for which APHIS would pay eligible
owners indemnities of up to $3,000 per
animal. Two likely consequences for a
positive herd are State-imposed
quarantines that can last several years,
and State-imposed restrictions on the
repopulation of cervids on the same
premises. Most herd owners would
consider these actions as tantamount to
closure. Fortunately for herd owners,
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herd infection is rare. Only 27 farmed
elk herds and 2 farmed deer herds have
been found positive, representing only 1
percent of all elk farms and much less
than 1 percent of all deer farms. We
estimate that 20 currently-infected elk
herds will be detected over the next two
years if this rule is adopted (if this rule
is not adopted, there will be less herd
monitoring and fewer detections).

Finally, the proposed certification
program would establish herd status,
based on the number of years of
enrollment in the program with no
evidence of disease. Herd status would
affect the movement of animals, since
additions from a herd with a later
enrollment date would cause the
acquiring herd to revert to the status of
the herd from which the deer and elk
were acquired. Herd status, therefore,
would tend to make animals from lower
status herds less valuable than those
from higher status herds, due to the
reduced marketability of the former.
This would be an issue for new (or
short-term) participants in a
certification program. Because they
would have little or no previous
surveillance history, their herds would
be accorded lower status, an action that
would likely cause a decline in the
market value of their animals. This
effect will decline over time as herds
accumulate years in the program. Also,
the “grandfather” provision for
Approved State CWD programs means
that in many cases the time herds spent
in a State program, prior to adoption of
this rule, will count toward their
program status. Herd owners who
choose not to participate in a
certification program could also face a
loss in animal value, since participating
herds would be less likely to acquire
animals from nonparticipating herds,
due to penalties.

Cost for States

If this rule is adopted, we expect that
all States which permit cervid farming
would participate by developing
approved State CWD programs under
the regulations. Many of these States
would likely make participation
mandatory for all in-State herd owners.

States that do establish a certification
program would incur the costs of setting
up and administering that program,
including costs for: the development of
legislative/regulatory authority,
surveillance and monitoring, disease
research, and education and outreach to
farmers. As a point of reference in this
regard, it has been conservatively
estimated that such costs for
establishing and maintaining a CWD
program for farmed elk would amount
to $47,000 per State per year.

In addition, States may also incur
costs stemming from a possible disease
discovery, such as costs for: the
maintenance of quarantines, diagnostic
testing, disposition of positive/exposed
herds, and carcass disposal. The costs
associated with a discovery of the
disease can vary significantly,
depending on the number of animals in
an affected herd, the herd plan
developed to deal with the disease, the
type of carcass disposal, and other
factors. Based on the experience of 5 of
the 7 States with farmed elk that have
tested positive for CWD, the cost of
responding to a disease finding is
estimated at $20,285 per herd, on
average.

APHIS assists the States in their CWD
eradication efforts by conducting
testing, surveillance, and other activities
that the States would otherwise have to
fund themselves. Through fiscal year
2002, $17.3 million of CCC funding was
transferred to APHIS for CWD
eradication activities. In addition, $0.8
million of APHIS contingency funds
were used for CWD eradication efforts
over the last 4 fiscal years.

Cost for APHIS

The direct costs APHIS would incur
from this proposed rule are the costs of
approving and monitoring CWD
programs established by States, and the
costs associated with establishing and
administering a Federal program for
herd owners who wish to participate but
who are not located in States with
programs. Both costs should be
relatively insignificant increases, since
APHIS already works closely with
States on their CWD programs, and
direct enrollment of herds into a Federal
program is expected to be needed in no
more than a few States with only a few
cervid herds in each. APHIS may also
incur some costs to the extent that it
assists in the design and
implementation of State programs that
are established (or modified) in
response to the proposed rule.

APHIS’ liability for indemnities could
also be affected, if the newly-established
State programs result in more positive
finds than would otherwise be the case.
To date, APHIS has paid out $12.5
million for CWD indemnities.

Analysis of the Economic Effects on
Small Entities

The Regulatory Flexibility Act
requires that agencies consider the
economic effects of rules on small
entities. This proposed rule would
primarily affect deer and elk farms,
because they are most likely to be
affected by the program’s requirements

and the interstate movement
restrictions.

We do not have details about the size
of the 2,300 elk farms and 11,000 deer
farms in the United States. However, it
is reasonable to assume that most are
small in size, under the U.S. Small
Business Administration’s (SBA)
standards. This assumption is based on
composite data for providers of the same
and similar services. In 1997, there were
10,045 U.S. farms in NAICS 11299, a
classification comprised solely of
establishments primarily engaged in
raising certain animals (including deer
and elk but excluding cattle, hogs and
pigs, poultry, sheep and goats, animal
aquaculture, apiculture, horses and
other equines, and fur-bearing animals).
For all 10,045 farms, the per farm
average gross receipts in 1997 was
$105,624, well below the SBA’s small
entity threshold of $750,000 for farms in
that NAICS category.

To the extent that the proposed rule
prevents the spread of—and perhaps
eliminates altogether—CWD in farmed
deer and elk herds in the United States,
small herd owners should benefit over
the long term. The proposed rule would
also provide herd owners with
increased access to potentially better-
paying out-of-State markets. By
establishing equivalency between State
programs, and replacing the current
patchwork of State regulations, the rule
would reduce the cost of complying
with multiple sets of requirements and
facilitate the safe movement of animals
between States. Even herd owners who
sell their animals in-State only stand to
benefit, since the program reduces their
disease risk when importing animals
from other States.

The benefits, however, do not come
without a price. As indicated above, it
is estimated that the direct cost to
satisfy the program’s prescribed
minimum disease preventative
measures would total about $1,600
annually for the average elk herd owner
(i.e., one with a herd of 50 elk),
exclusive of any costs stemming from a
CWD discovery within the herd.
However, the annual cost does not
appear to be particularly burdensome,
since it is equivalent to less than 2
percent of the 1997 per farm average
gross receipts for all U.S. farms in
NAICS 11299 ($1,600/$105,624). Those
herd owners who have the option and
elect not to participate would avoid the
program’s annual costs but they would
see the value of their animals
discounted in the marketplace, since
“non-program” animals would likely
carry a stigma of inferiority. As
discussed below, the discount is likely
to exceed the program’s annual cost for
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most herd owners, making participation
mandatory from a practical economic
standpoint for those who are not
required by their respective State to
participate.

According to NAEBA, all herd owners
sell breeding quality animals, and it is
not unusual for the average elk herd
owner to sell 10 or more breeding
quality animals per year, generally in
the range of between $2,500 and $8,000
per animal. NAEBA estimates that, with
a Federal certification program in place,
non-program breeding quality animals
could be sold in-State for breeding
purposes, but only at a discount of
about 50 percent from their value as
program animals. By electing to
participate, therefore, the average elk
herd owner would more than offset the
$1,600 in added program costs with the
sale of just 1 high value, or 2 low value,
breeding animals per year. From an
economic standpoint, therefore, most
“elective” herd owners would be better
off participating in the program than not
participating.

The previous discussion assumes, of
course, that the herd owners wished to
continue in the cervid business. It is
possible that the investment returns
experienced by some herd owners are
already so low that paying the added
costs to join the program would not
make economic sense. These herd
owners, therefore, would effectively be
forced out of the cervid business by the
proposed rule. The number of such herd
owners is unknown but it is likely to be
small, given that the added costs are
equivalent to less than 2 percent of 1997
average annual gross receipts for farms
in NAICS 11299, a category that
includes deer and elk farms.

The presence of CWD in a herd is
more likely to be detected if the herd is
a participating herd, given the increased
surveillance. For herd owners who are
found to have positive animals, the
negative impact of State-imposed
quarantines and State-imposed
restrictions on the repopulation of
cervids on the same premises would
likely more than offset the benefits of
any indemnity payments. Indeed, it is
very likely that most would elect to
cease cervid production altogether.
Fortunately for herd owners, the
likelihood of a herd becoming infected
has been rare, as only 27 farmed elk
herds and 2 farmed deer herds have
been found positive to-date,
representing only 1 percent of all elk
farms and much less than 1 percent of
all deer farms in the United States at the
present time. It is estimated that
additional elk herds will be detected
over the next 2 years (with the proposed
rule in effect), after which a drop off in

detection will occur. This drop off will
be the result of reduced movement of
infected animals between herds due to
the program’s operations.

All in all, the proposed rule can be
expected to have a positive economic
effect on deer and elk farmers, both
large and small, over the long term. In
the shorter term, the economic effect on
farmers will vary depending on the
circumstances of each. Some farmers,
especially those who already participate
in State programs and who would take
advantage of the increased access to out-
of-State markets, could benefit
immediately. Conversely, a small
number of farmers could experience a
significant adverse impact, especially
any farmers whose revenue is so small
they cannot afford to pay the program’s
annual costs.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. 00-108-2. Please
send a copy of your comments to: (1)
Docket No. 00-108-2, Regulatory
Analysis and Development, PPD,
APHIS, station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238,
and (2) Clearance Officer, OCIO, USDA,
room 404-W, 14th Street and
Independence Avenue SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

This proposed rule would require
several information collection activities,
including written requests by State
Governments and herd owners to
participate in the program, herd owner
responses to requests from APHIS or
States for information about animals in
their herds, the development of written
herd plans and the maintenance of herd
records, identification of cervids with
ear-tags or other devices, issuance and
use of certificates to move cervids
interstate, and the creation of a
memorandum of understanding between
APHIS and each participating State.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 2.664 hours per
response.

Respondents: Herd owners, personnel
employed by herd owners, State animal
health authorities, accredited
veterinarians.

Estimated annual number of
respondents: 5,000.

Estimated annual number of
responses per respondent: 30.

Estimated annual number of
responses: 150,000.

Estimated total annual burden on
respondents: 399,602 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this proposed rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.
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List of Subjects
9 CFR Part 55

Animal diseases, Cervids, Chronic
wasting disease, Deer, Elk, Indemnity
payments.

9 CFR Part 81

Animal diseases, Cervids, Deer, Elk,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, we propose to amend 9
CFR chapter I as follows:

PART 55—CONTROL OF CHRONIC
WASTING DISEASE

1. The authority citation for part 55
would be revised to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

2. Section 55.1 would be amended as
follows:

a. In the definition of herd, by
removing the words “A group of
animals” and adding in their place the
words “One or more animals”.

b. By revising the definitions of CWD-
exposed animal and herd plan to read
as set forth below.

c. By adding definitions for
commingled, commingling, CWD-
exposed herd, CWD herd certification
program, CWD-suspect herd, CWD-
source herd, deer, elk, herd status,
official identification, trace back herd,
and trace forward herd. in alphabetical
order, to read as set forth below.

§55.1 Definitions.

* * * * *

CWD Herd Certification Program. The
Chronic Wasting Disease Herd
Certification Program established by this
part. This program includes both herds
that directly enroll in the CWD Herd
Certification Program and herds that are
included based on their participation in
Approved State CWD Herd Certification
Programs.

* * * * *

Commingled, commingling. Animals
are commingled if they have direct
contact with each other, have less than
30 feet of physical separation, or share
equipment, pasture, or water sources/
watershed, except for periods of less
than 48 hours at sales or auctions when
an APHIS employee or State
representative has determined such
contact presents minimal risk of CWD
transmission. Animals are considered to
have commingled if they have had such
contact with a positive animal or
contaminated premises within the last 5

years.
* * * * *

CWD-exposed animal. An animal that
is part of a CWD-positive herd, or that
has been exposed to a CWD-positive
animal or contaminated premises within
the previous 5 years.

CWD-exposed herd. A herd in which
a CWD-positive animal has resided
within 5 years prior to that animal’s
diagnosis as CWD-positive, as
determined by an APHIS employee or
State representative.

CWD-source herd. A herd that is
identified through testing, tracebacks,
and/or epidemiological evaluations to
be the source of CWD-positive animals
identified in other herds.

CWD-suspect herd. A herd for which
laboratory evidence or clinical signs
suggest a diagnosis of CWD, as
determined by an APHIS employee or
State representative, but for which
laboratory results have been
inconclusive or not yet conducted.

Deer. Mule deer (Odocoileus
hemionus), black-tailed deer
(Odocoileus hemionus), white-tailed
deer (Odocoileus virginianus), red deer
(Cervus elaphus), and hybrids of these
species.

* * * * *

Elk. North American wapiti (Cervus
elaphus) and wapiti x red deer hybrids.
* * * * *

Herd plan. A written herd
management agreement developed by a
State representative with input from the
herd owner, his or her veterinarian, and
other affected parties. The State
representative will then submit the herd
plan to the Administrator, and the herd
plan will not be valid until it has been
reviewed and signed by the
Administrator. A herd plan sets out the
steps to be taken to eradicate CWD from
a CWD-positive herd, to control the risk
of CWD in a suspect herd, or to prevent
introduction of CWD into another herd.
A herd plan will require: specified
means of identification for each animal
in the herd; regular examination of
animals in the herd by a veterinarian for
clinical signs of disease; reporting to a
State or APHIS representative of any
clinical signs of a central nervous
system disease or chronic wasting
condition in the herd; maintaining
records of the acquisition and
disposition of all animals entering or
leaving the herd, including the date of
acquisition or removal, name and
address of the person from whom the
animal was acquired or to whom it was
disposed; and the cause of death, if the
animal died while in the herd. A herd
plan may also contain additional
requirements to prevent or control the
possible spread of CWD, depending on

the particular circumstances of the herd
and its premises, including but not
limited to: depopulation of the herd,
specifying the time for which a premises
must not contain cervids after CWD-
positive, -exposed, or -suspect animals
are removed from the premises; fencing
requirements; selective culling of
animals; restrictions on sharing and
movement of possibly contaminated
livestock equipment; cleaning and
disinfection requirements; or other
requirements. A herd plan may be
reviewed and revised at any time by any
party signatory to it, in response to
changes in the situation of the herd or
premises or improvements in
understanding of the nature of CWD
epidemiology or techniques to prevent
its spread. The revised herd plan must
also be submitted to the Administrator
for review and signature.

Herd status. The status of a herd
assigned under the CWD Herd
Certification Program in accordance
with § 55.24 of this part, indicating a
herd’s relative risk for CWD. Herd status
is based on the number of years of
monitoring without evidence of the
disease and any specific determinations
that the herd has contained or has been
exposed to a CWD-positive, -exposed or
-suspect animal.

* * * * *

Official identification. Identification
mark or device approved by APHIS for
use in the CWD Herd Certification
Program. Examples are listed in § 55.25.
* * * * *

Trace back herd. A herd in which a
CWD-positive animal formerly resided.

Trace forward herd. A herd that has
received exposed animals from a CWD-
positive herd within 5 years prior to the
diagnosis of CWD in the positive herd
or from the identified date of entry of
CWD into the positive herd.

* * * * *

3. In part 55, a new subpart B would

be added to read as follows:

Subpart B—Chronic Wasting Disease
Herd Certification Program

Sec.

55.21 Administration.

55.22 Participation and enrollment.

55.23 Responsibilities of States and
enrolled herd owners.

55.24 Herd status.

55.25 Official identification.

§55.21 Administration.

(a) The CWD Herd Certification
Program is a cooperative effort between
APHIS, State animal health agencies,
and deer and elk owners. APHIS
coordinates with State animal health
agencies to encourage deer and elk
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owners to certify their herds as free of
CWD by being in continuous
compliance with the CWD Herd
Certification Program standards.

§55.22 Participation and enrollment.

(a) Participation by owners. Any
owner of a captive deer or elk herd
(except for CWD-positive herds, CWD-
exposed herds, and CWD-suspect herds)
may apply to enroll in the CWD Herd
Certification Program by sending a
written request to the State animal
health agency, or to the veterinarian in
charge if no Approved State CWD Herd
Certification Program exists in the
herd’s State. APHIS or the State will
determine the herd’s eligibility, and if
needed will require the owner to submit
more details about the herd animals and
operations. After determining that the
herd is eligible to participate in
accordance with this paragraph, APHIS
or the State animal health agency will
send the herd owner a notice of
enrollment that includes the herd’s
enrollment date. A notice containing a
current list of herds participating in the
CWD Herd Certification Program and
the certification status of each herd may
be obtained from the APHIS Internet
Web site at http://www.aphis.usda.gov/
vs/nahps/cwd/, or by writing to the
Animal and Plant Health Inspection
Service, National Animal Health
Programs Staff, VS, APHIS, 4700 River
Road, Unit 43, Riverdale, MD 20737—
1235.

(1) Enrollment date. The enrollment
date for any herd that joins the CWD
Herd Certification Program after the
effective date of this rule will be the
date the herd is approved for
participation. For herds already
participating in State CWD programs,
the enrollment date will be the first day
that the herd participated in a State
program that APHIS subsequently
determines qualifies as an Approved
State CWD Herd Certification Program
in accordance with §55.23(a) of this
part.

(2) [Reserved]

(b) Participation by States. Any State
that operates a State program to certify
the CWD status of deer or elk may
request the Administrator to designate
the State program as an Approved State
CWD Herd Certification Program. The
Administrator will approve or
disapprove a State program in
accordance with §55.23(a) of this
subpart. In States with an Approved
State CWD Herd Certification Program,
program activities will be conducted in
accordance with the guidelines of that
program as long as the State program
meets the minium requirements of this
part. A notice containing a current list

of Approved State CWD Herd
Certification Programs may be obtained
from the APHIS Internet Web site at
http://www.aphis.usda.gov/vs/nahps/
cwd/, or by writing to the Animal and
Plant Health Inspection Service,
National Animal Health Programs Staff,
VS, APHIS, 4700 River Road, Unit 43,
Riverdale, MD 20737-1235.

§55.23 Responsibilities of States and
enrolled herd owners.

(a) Approval of State programs and
responsibilities of States. In reviewing a
State program’s eligibility to be
designated an Approved State CWD
Herd Certification Program, the
Administrator will evaluate a written
statement from the State animal health
agency that describes State CWD control
and deer and elk herd certification
activities and that cites relevant State
statutes, regulations, and directives
pertaining to animal health activities
and reports and publications of the State
animal health agency. In determining
whether the State program qualifies, the
Administrator will determine whether
the State:

(1) Has the authority, based on State
law or regulation, to restrict the
intrastate movement of all CWD-
positive, CWD-suspect, and CWD-
exposed animals.

(2) Has the authority, based on State
law or regulation, to require the prompt
reporting of any animal suspected of
having CWD and test results for any
animals tested for CWD to State or
Federal animal health authorities.

(3) Has, in cooperation with APHIS
personnel, drafted and signed a
memorandum of understanding with
APHIS that delineates the respective
roles of the State and APHIS in CWD
Herd Certification Program
implementation.

(4) Has placed all known CWD-
positive and CWD-exposed herds under
movement restrictions, with movement
of animals only for destruction or for
research. CWD-positive and CWD-
suspect animals may be moved only for
transport to an approved research
facility or for purposes of destruction.

(5) Has effectively implemented
policies to:

(i) Promptly investigate all animals
reported as CWD-suspect animals;

(ii) Designate herds as CWD-positive,
CWD-exposed, or CWD-suspect and
promptly restrict movement of animals
from the herd after an APHIS employee
or State representative determines that
the herd contains or has contained a
CWD-positive animal;

(iii) Remove herd movement
restrictions only after completion of a

herd plan agreed upon by both the State
representative and APHIS;

(iv) Conduct an epidemiologic
investigation of CWD-positive, CWD-
exposed, and CWD-suspect herds that
includes the designation of suspect and
exposed animals and that identifies
animals to be traced;

(v) Conduct tracebacks of CWD-
positive animals and traceouts of CWD-
exposed animals and report any out-of-
State traces to the appropriate State
promptly after receipt of notification of
a CWD-positive animal; and

(vi) Conduct tracebacks based on
slaughter sampling promptly after
receipt of notification of a CWD-positive
animal at slaughter.

(6) Effectively monitors and enforces
State quarantines and State reporting
laws and regulations for CWD.

(7) Has designated at least one APHIS
or State animal health official to
coordinate CWD Herd Certification
Program activities in the State.

(8) Has programs to educate those
engaged in the interstate movement of
deer and elk regarding the identification
and recordkeeping requirements of this

art.
P (9) Requires, based on State law or
regulation, and effectively enforces
official identification of all animals in
herds participating in the CWD Herd
Certification Program;

(10) Maintains in the National CWD
Database administered by APHIS, or in
a State database approved by the
Administrator as compatible with the
National CWD Database, the State’s:

(i) Premises information and assigned
premises numbers;

(ii) Individual animal information on
all deer and elk in herds participating in
the CWD Herd Certification Program in
the State;

(iii) Individual animal information on
all out-of-State deer and elk to be traced;
and

(iv) Accurate herd status data.

(11) Requires that tissues from all
CWD-positive or CWD-suspect animals
be submitted to a laboratory authorized
by the Administrator to conduct official
CWD tests and requires complete
destruction of the carcasses of CWD-
positive and CWD-suspect animals.

(b) Responsibilities of enrolled herd
owners. Herd owners who enroll in the
CWD Herd Certification Program agree
to maintain their herds in accordance
with the following conditions:

(1) Each animal in the herd must be
officially identified using means of
identification allowed by § 55.25 of this
subpart;

(2) The herd premises must have
perimeter fencing adequate to prevent
ingress or egress of cervids. This fencing
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must comply with any applicable State
regulations;

(3) The owner must immediately
report to an APHIS employee or State
representative all deaths of deer and elk
in the herd aged 16 months or older,
and must make the carcasses of such
animals available for tissue sampling
and testing. This includes animals
killed on premises maintained for
hunting. The owner also must allow test
samples to be collected from all animals
sent to slaughter;

(4) The owner must maintain herd
records including a complete inventory
of animals that records the age and sex
of each animal, the date of acquisition
and source of each animal that was not
born into the herd, the date of disposal
and destination of any animal removed
from the herd, and all individual
identification numbers (from tags,
tattoos, electronic implants, etc.)
associated with each animal. Upon
request, the owner must allow an APHIS
employee or State representative access
to the premises and herd to conduct a
physical herd inventory with
verification reconciling animals and
identifications with the records
maintained by the owner;

(5) If an owner wishes to maintain
separate herds, he or she must maintain
separate herd inventories, records,
working facilities, water sources,
equipment, and land use. No
commingling of animals may occur.
Movement of animals between herds
must be recorded as if they were
separately owned herds;

(6) New animals may be introduced
into the herd only from other herds
enrolled in the CWD Herd Certification
Program. If animals are received from an
enrolled herd with a lower program
status, the receiving herd will revert to
that lower program status. If animals are
obtained from a herd not participating
in the program, then the receiving herd
will be required to start over in the
program.

§55.24 Herd status.

(a) When a herd is first enrolled in the
CWD Herd Certification Program, it will
be placed in First Year status. If the herd
continues to meet the requirements of
the CWD Herd Certification Program,
each year, on the anniversary of the
enrollment date the herd status will be
upgraded by 1 year; i.e., Second Year
status, Third Year status, Fourth Year
status, and Fifth Year status. One year
from the date a herd is placed in Fifth
Year status, the herd status will be
changed to Certified, and the herd will
remain in Certified status as long as it
is enrolled in the program, provided its
status is not lost or suspended in

accordance with this section. Once the
herd has received Certified status,
slaughter surveillance and surveillance
of animals killed in shooter operations
will no longer be required, but other
requirements of the program will remain
in force.

(b) Loss or suspension of herd status.
(1) If a herd is designated a CWD-
positive herd or a CWD-exposed herd, it
will immediately lose its program status
and may only reenroll after completing
a herd plan. When reenrolled, the herd
will enter at a First Year status level,
with a new enrollment date reflecting
the date the herd completed the herd

lan.

(2) If a herd is designated a CWD-
suspect herd, a trace back herd, or a
trace forward herd, it will immediately
be placed in Suspended status pending
an epidemiologic investigation by
APHIS or a State animal health agency.
If the epidemiologic investigation
determines that the herd was not
commingled with a CWD-positive
animal, the herd will be reinstated to its
former program status, and the time
spent in Suspended status will count
toward its promotion to the next herd
status level.

(i) If the epidemiologic investigation
determines that the herd was
commingled with a CWD-positive
animal, the herd will lose its program
status and will be designated a CWD-
exposed herd.

(ii) If the epidemiological
investigation is unable to make a
determination regarding the exposure of
the herd, because the necessary animal
or animals are no longer available for
testing (i.e. a trace animal from a known
positive herd died and was not tested)
or for other reasons, the herd status will
continue as Suspended unless and until
a herd plan is developed for the herd.

If a herd plan is developed, the herd
will be reinstated into the CWD Herd
Certification Program at the First Year
status level, with a new enrollment date
set at the date the herd entered into
Suspended status. The herd must
comply with the requirements of the
herd plan as well as the requirements of
the CWD Herd Certification Program,
and the herd plan will require testing of
all animals that die in the herd for any
reason, regardless of the age of the
animal, and may require movement
restrictions for animals in the herd
based on epidemiologic evidence
regarding the risk posed by the animals
in question.

(c) The Administrator may cancel the
enrollment of an enrolled herd by giving
written notice to the herd owner. In the
event of such cancellation, the herd
owner may not reapply to enroll in the

CWD Herd Certification Program for 5
years from the effective date of the
cancellation. The Administrator may
cancel enrollment after determining that
the herd owner failed to comply with
any requirements of this section. Before
enrollment is canceled, an APHIS
representative will inform the herd
owner of the reasons for the proposed
cancellation.

(1) Herd owners may appeal
cancellation of enrollment or loss or
suspension of herd status by writing to
the Administrator within 10 days after
being informed of the reasons for the
proposed action. The appeal must
include all of the facts and reasons upon
which the herd owner relies to show
that the reasons for the proposed action
are incorrect or do not support the
action. The Administrator will grant or
deny the appeal in writing as promptly
as circumstances permit, stating the
reason for his or her decision. If there
is a conflict as to any material fact, a
hearing will be held to resolve the
conflict. Rules of practice concerning
the hearing will be adopted by the
Administrator. However, cancellation of
enrollment or loss or suspension of herd
status shall become effective pending
final determination in the proceeding if
the Administrator determines that such
action is necessary to prevent the
possible spread of CWD. Such action
shall become effective upon oral or
written notification, whichever is
earlier, to the herd owner. In the event
of oral notification, written confirmation
shall be given as promptly as
circumstances allow. This cancellation
of enrollment or loss or suspension of
herd status shall continue in effect
pending the completion of the
proceeding, and any judicial review
thereof, unless otherwise ordered by the
Administrator.

(2) [Reserved]

(d) A herd may add animals from
herds with the same or an earlier
enrollment date in the CWD Herd
Certification Program with no negative
impact on the certification status of the
receiving herd.! If animals are acquired
from a herd with a later date of
enrollment, the receiving herd reverts to
the program status of the sending herd.
If a herd participating in the CWD Herd
Certification Program acquires animals
from a nonparticipating herd, the
receiving reverts to First Year status
with a new enrollment date of the date
of acquisition of the animal.

1 Note that in addition to this requirement, § 81.3
of this chapter restricts the interstate movement of
captive deer and elk based on their status in the
CWD Herd Certification Program.
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§55.25 Official identification.

(a) Each animal required to be
identified by this subpart must have at
least two forms of identification. The
official identification must be approved
for this use by APHIS, and must be an
electronic implant, flank tattoo, ear
tattoo, or tamper-resistant ear tag. The
official identification must provide a
unique identification number that is
applied by the owner of the herd or his
or her agent and must be linked to that
herd in the National CWD Database.

4. A new part 81 would be added to
read as follows:

PART 81—CHRONIC WASTING
DISEASE IN DEER AND ELK

Sec.

81.1 Definitions.

81.2 Identification of deer and elk in
interstate commerce.

81.3 General restrictions.

81.4 Issuance of certificates.

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

§81.1 Definitions.

Animal. Any captive deer or elk.
Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United

States Department of Agriculture.

APHIS employee. Any individual
employed by the Animal and Plant
Health Inspection Service who is
authorized by the Administrator to do
any work or perform any duty in
connection with the control and
eradication of disease.

Captive. Animals that are privately or
publicly maintained or held for
economic or other purposes within a
perimeter fence or confined area, or that
were captured from a free-ranging
population for interstate movement and
release. Animals that are held for
research purposes by State or Federal
agencies or universities are not
included.

Chronic wasting disease (CWD). A
transmissible spongiform
encephalopathy of cervids. Clinical
signs in affected animals include, but
are not limited to, loss of body
condition, behavioral changes, excessive
salivation, increased drinking and
urination, depression, and eventual
death.

CWD-exposed animal. An animal that
is part of a CWD-positive herd, or that
has been exposed to a CWD-positive
animal or contaminated premises within
the previous 5 years.

CWD Herd Certification Program. The
Chronic Wasting Disease Herd
Certification Program established in part
55 of this chapter.

CWD-positive animal. An animal that
has had a diagnosis of CWD confirmed
by means of an official CWD test.

CWD-suspect animal. An animal for
which an APHIS employee has
determined that laboratory evidence or
clinical signs suggest a diagnosis of
CWD.

Deer. Mule deer (Odocoileus
hemionus), black-tailed deer
(Odocoileus hemionus), white-tailed
deer (Odocoileus virginianus), red deer
(Cervus elaphus), and hybrids of these
species.

Elk. North American wapiti (Cervus
elaphus) and wapiti x red deer hybrids.

§81.2 Identification of deer and elk in
interstate commerce.

(a) Each animal required to be
identified by this part must have at least
two forms of identification, except for
free-ranging animals captured for
interstate movement and release in
accordance with §81.3(a)(2), which
must have at least one form of
identification. The form of identification
must be an electronic implant, flank
tattoo, ear tattoo, or tamper-resistant ear
tag approved for this use by APHIS. The
identification must provide a unique
identification number that is applied by
the owner of the herd or his or her agent
and is linked to that herd in the
National CWD Database.

8§81.3 General restrictions.

(a) No captive deer or captive elk may
be moved interstate unless it:

(1) Is moved from a herd that is:

(i) Enrolled in the CWD Herd
Certification Program and:

(A) If the movement occurs between
[effective date of final rule] and [date 27
months after effective date of final rule],
the herd has achieved at least Second
Year status in accordance with §55.24
of this chapter;

(B) If the movement occurs between
[date 27 months after effective date of
final rule] and [date 39 months after
effective date of final rule], the herd has
achieved at least Third Year status in
accordance with § 55.24 of this chapter;

(C) If the movement occurs between
[date 39 months after effective date of
final rule] and [date 51 months after
effective date of final rule], the herd has
achieved at least Fourth Year status in
accordance with § 55.24 of this chapter;

(D) If the movement occurs between
[date 51 months after effective date of
final rule] and [date 63 months after
effective date of final rule], the herd has
achieved at least Fifth Year status in
accordance with § 55.24 of this chapter;

(E) If the movement occurs after [date
63 months after effective date of final
rule], the herd has achieved Certified

status in accordance with § 55.24 of this
chapter; and,

(ii) The herd is accompanied by a
certificate issued in accordance with
§81.4 of this part that identifies its herd
of origin and its CWD Herd Certification
Program status, and states that it is not
a CWD-positive, CWD-exposed, or
CWD-suspect animal; or

(2) The captive deer or captive elk has
at least one form of official
identification and was captured for
interstate movement and release from a
free-ranging population that a certificate
accompanying the animals documents
to be free from CWD based on a CWD
surveillance program that is approved
by the State Government of the
receiving State and by APHIS.

§81.4 Issuance of certificates.

(a) A certificate must show the official
identification numbers of each animal to
be moved. A certificate must also show
the number of animals covered by the
certificate; the purpose for which the
animals are to be moved; the points of
origin and destination; the consignor;
and the consignee. The certificate must
include a statement by the issuing
accredited veterinarian, State
veterinarian, or Federal veterinarian that
the animals were not exhibiting clinical
signs associated with CWD at the time
of examination, that the animals are
from a herd participating in the CWD
Herd Certification Program, and giving
the herd’s program status.

(b) Animal identification documents
attached to certificates. As an
alternative to typing or writing
individual animal identification on a
certificate, another document may be
used to provide this information, but
only under the following conditions:

(1) The document must be a State
form or APHIS form that requires
individual identification of animals;

(2) A legible copy of the document
must be stapled to the original and each
copy of the certificate;

(3) Each copy of the document must
identify each animal to be moved with
the certificate, but any information
pertaining to other animals, and any
unused space on the document for
recording animal identification, must be
crossed out in ink; and

(4) The following information must be
typed or written in ink in the
identification column on the original
and each copy of the certificate and
must be circled or boxed, also in ink, so
that no additional information can be
added:

(i) The name of the document; and

(ii) Either the serial number on the
document or, if the document is not
imprinted with a serial number, both
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the name of the person who issued the
document and the date the document
was issued.

Done in Washington, DG, this 17th day of
December, 2003.
Bill Hawks,

Under Secretary for Marketing and Regulatory
Programs.

[FR Doc. 03—-31543 Filed 12—23-03; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL RESERVE SYSTEM
12 CFR Part 222

FEDERAL TRADE COMMISSION

16 CFR Part 602
[Regulation V; Docket No. R—1175]
RIN 3084—-AA94 Project No. P044804

Effective Dates for the Fair and
Accurate Credit Transactions Act of
2003

AGENCIES: Board of Governors of the
Federal Reserve System (Board) and
Federal Trade Commission (FTC).
ACTION: Joint notice of proposed
rulemaking.

SUMMARY: The recently enacted Fair and
Accurate Credit Transactions Act of
2003 (FACT Act or the Act) requires the
Board and the FTC (the Agencies)
jointly to adopt rules establishing the
effective dates for provisions of the Act
that do not contain specific effective
dates. The Agencies are taking two
related actions to comply with this
requirement. In this action, the Agencies
are proposing rules that would establish
a schedule of effective dates for many of
the provisions of the FACT Act for
which the Act itself does not
specifically provide an effective date. In
the second action, published elsewhere
in today’s Federal Register, the
Agencies are jointly adopting interim
final rules that establish December 31,
2003, as the effective date for provisions
of the Act that determine the
relationship between the Fair Credit
Reporting Act (FCRA) and state laws
and provisions that authorize
rulemakings and other implementing
action by various agencies.

DATES: Comments must be submitted on
or before January 12, 2004.

ADDRESSES: Because the Agencies will
jointly review all of the comments
submitted, interested parties may send
comments to either of the Agencies and
need not send comments (or copies) to
both of the Agencies. Because paper
mail in the Washington area and at the

Agencies is subject to delay, please
consider submitting your comments by
e-mail. Commenters are encouraged to
use the title “Proposed Effective Dates
for the FACT Act” to facilitate the
organization and distribution of
comments among the Agencies.
Interested parties are invited to submit
written comments to:

Board of Governors of the Federal
Reserve System: Comments should refer
to Docket No. R-1175 and may be
mailed to Ms. Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue NW., Washington,
DC 20551. Please consider submitting
your comments by e-mail to
regs.comments@federalreserve.gov, or
faxing them to the Office of the
Secretary at (202) 452—-3819 or (202)
452-3102. Members of the public may
inspect comments in Room MP-500
between 9 a.m. and 5 p.m. on weekdays
pursuant to section 261.12, except as
provided in section 261.14, of the
Board’s Rules Regarding Availability of
Information, 12 CFR 261.12 and 261.14.

Federal Trade Commission:
Comments should refer to “Proposed
Effective Dates for the FACT Act, Project
No. P044804.” Comments filed in paper
form should be mailed or delivered to:
Federal Trade Commission/Office of the
Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments filed
in electronic form (in ASCII format,
WordPerfect, or Microsoft Word) should
be sent to: FACTAdates@ftc.gov. If the
comment contains any material for
which confidential treatment is
requested, it must be filed in paper
(rather than electronic) form, and the
first page of the document must be
clearly labeled “Confidential.”” 1
Regardless of the form in which they are
filed, the Commission will consider all
timely comments, and will make the
comments available (with confidential
material redacted) for public inspection
and copying at the Commission’s
principal office and on the Commission
Web site at www.ftc.gov. As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before

1 Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must also be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).

placing those comments on the FTC
Web site.

FOR FURTHER INFORMATION CONTACT:
Board: Thomas E. Scanlon, Counsel,
Legal Division, (202) 452—3594; David
A. Stein, Counsel, Minh-Duc T. Le, Ky
Tran-Trong, Senior Attorneys, Krista P.
DeLargy, Attorney, Division of
Consumer and Community Affairs, (202)
452-3667 or (202) 452—2412; for users of
Telecommunications Device for the Deaf
(“TDD”) only, contact (202) 263—4869.
FTC: Christopher Keller or Katherine
Armstrong, Attorneys, Division of
Financial Practices, (202) 326-3224.

SUPPLEMENTARY INFORMATION:

Background and Discussion

Congress enacted the FACT Act,
which the President signed into law on
December 4, 2003. Pub. L. 108-159, 117
Stat. 1952. In general, the Act amends
the FCRA to enhance the ability of
consumers to combat identity theft, to
increase the accuracy of consumer
reports, and to allow consumers to
exercise greater control regarding the
type and amount of marketing
solicitations they receive. The FACT Act
also restricts the use and disclosure of
sensitive medical information that is
contained in a consumer report. To
bolster efforts to improve financial
literacy among consumers, title V of the
Act (entitled the “Financial Literacy and
Education Improvement Act”) creates a
new Financial Literacy and Education
Commission empowered to take
appropriate actions to improve the
financial literacy and education
programs, grants, and materials of the
Federal government. Lastly, to promote
increasingly efficient national credit
markets, the FACT Act establishes
uniform national standards in key areas
of regulation regarding consumer report
information.

The Act includes effective dates for
many of its sections that vary to take
account of the need for rulemaking,
implementation efforts by industry, and
other policy concerns. Section 3 of the
FACT Act requires the Agencies to
prescribe joint regulations establishing
an effective date for each provision of
the Act for which the Act itself does not
specifically provide an effective date.
The FACT Act requires that the
Agencies jointly adopt final rules
establishing the effective dates within
two months of the date of enactment of
the Act. Thus, by law, the Agencies
must complete these rulemaking efforts
by February 4, 2004. The Act also
provides that each of these effective
dates must be “‘as early as possible,
while allowing a reasonable time for the
implementation” of that provision, but
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in no case later than ten months after
the date of issuance of the Agencies’
joint final rules establishing the
effective dates for the Act (117 Stat.
1953).

In this action, the Agencies are
proposing rules that would establish a
schedule of effective dates for certain
provisions of the FACT Act for which
the Act itself does not specifically
provide an effective date. In a separate
notice published in conjunction with
this action, the Agencies are jointly
adopting interim final regulations to
establish effective dates for provisions
of the FACT Act that relate to state laws
and to implementing authority for the
agencies. The Agencies seek comment
on the issues associated with the
schedule of effective dates set forth in
both the proposed and interim final
joint regulations.

Schedule of Effective Dates

The FACT Act contains a number of
provisions that clarify or address rights
and requirements under the FCRA that
are self-effectuating but that do not
contain a specific effective date. These
provisions are: section 156 (statute of
limitations); sections 312(d) (furnisher
liability exception), (e) (liability and
enforcement), and (f) (rule of
construction); section 313(a) (action
concerning complaints); section 611
(communications for employee
investigations); and section 811 (clerical
amendments). Section 111 (amendment
to definitions) contains definitions that
are self-effectuating but that do not
contain specific effective dates. The
Agencies propose to establish March 31,
2004, as the effective date for each of the
provisions of the Act listed above. With
respect to each of these provisions, the
Agencies consider that the “reasonable
time to implement”’ standard of section
3 of the Act permits an early effective
date because these provisions do not
require significant changes to business
procedures. Each of these provisions
furnishes important benefits to
consumers and affected businesses.
March 31, 2004, is therefore an
appropriate date that balances the
statutory mandate to effectuate
provisions of the Act “as early as
possible” and the Agencies” desire to
obtain and consider comment prior to
implementation.

The FACT Act contains a number of
other provisions without effective dates
that would require changes in systems,
disclosure forms or practices, or
implementing regulations to be
administered effectively. The Agencies
propose December 1, 2004, as the
effective date for these provisions. This
will allow industry and the various

agencies a reasonable time to establish
systems and rules to implement these
sections effectively. These sections are
listed in the proposed rules.

As explained in the preamble to the
Interim Final Rules published
concurrently with this Notice (and set
forth in section (1)(B) of the applicable
interim final rule), the Agencies note
that with respect to any provision of the
Act that provides for a rulemaking
proceeding or other agency action, the
proposed rules establishing effective
dates do not affect the substantive
provisions of the FACT Act
implemented by agency rule. The
substantive provisions of the Act
become effective as provided in the Act,
as provided in the Agencies’ joint
effective date rules, or as provided by
the substantive rules promulgated by
the various agencies, as appropriate.

Request for Comments

The Agencies invite comment on the
proposal. In particular, the Agencies
seek comment on whether the proposed
schedule of effective dates would allow
affected entities a reasonable period of
time to comply with or act on the
newly-enacted provision(s). The
Agencies also invite comment on
whether a different effective date is
appropriate for any provision. In
addition, the Agencies seek comment on
whether it is necessary to establish an
effective date for any provision not
listed (or specifically listed) on the
proposed schedule.

Regulatory Analysis
Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320 Appendix A.1), the
Agencies have reviewed the proposed
joint rules. (The Board has done so
under authority delegated to the Board
by the Office of Management and
Budget.) The proposed joint rules
contain no collections of information
pursuant to the Paperwork Reduction
Act.

Regulatory Flexibility Act

In accordance with section 3(a) of the
Regulatory Flexibility Act (5 U.S.C.
603(a)), the Agencies must publish an
initial regulatory flexibility analysis
with the joint proposed rules.

The joint proposed rules, if adopted,
would establish effective dates for
several provisions of the FACT Act.
Prior to the enactment of the FACT Act,
the FCRA imposed various duties on
parties that furnish information to
consumer reporting agencies, on parties
that use consumer reports, and on

consumer reporting agencies
themselves. The FACT Act modifies and
extends some of these existing duties
and imposes new duties on these
respective parties. The schedule of
effective dates proposed by the Agencies
would make the newly-enacted
statutory provisions applicable with
respect to these parties. The Agencies
seek comment on the extent to which
the proposed time periods for
compliance may affect the scope or
nature of the burdens that affected
parties are likely to face in complying
with the applicable provisions of the
FACT Act, if at all. A description of the
reasons for the Agencies’ decisions and
a statement of the objectives of, and
legal basis for, the joint interim final
and proposed regulations, respectively,
are set forth in the supplementary
information provided above. The types
of entities, if any, to be affected by these
rules is also described above, although
the agencies do not presently have a
basis for estimating the number of small
entities to which these rules will apply.
Because the rules merely establish
effective dates, the rules themselves
impose no reporting, recordkeeping or
other requirements, which would arise
either from obligations imposed by the
statute itself or as a result of
rulemakings or other implementing
actions that may be taken by agencies
under the statute. Nonetheless, the
Agencies specifically seek comment on
the likely burden the joint proposed rule
would have on small entities, such as
small creditors that furnish information
to consumer reporting agencies or use
consumer reports, and how the
Agencies’ proposed rules might
minimize this burden, to the extent
consistent with the requirements and
intent of the FACT Act.

Communications by Outside Parties to
Commissioners and Their Advisors

Written communications and
summaries or transcripts of oral
communications respecting the merits
of this proceeding from any outside
party to any Commissioner or
Commissioner’s advisor will be placed
on the public record. 16 CFR 1.26(b)(5).

Solicitation of Comments on Use of
Plain Language

Section 722(a) of the Gramm-Leach-
Bliley Act requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000.2 In light of this
requirement, the Board has sought to
present the proposed rule in a simple

2Pub. L. 106-102, 113 Stat. 1338 (1999), codified
at 12 U.S.C. 4809.
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and straightforward manner. The Board
invites your comments on how to make
the rule easier to understand. For
example:

* Have we organized the material to
suit your needs? If not, how could this
material be better organized?

* Do the regulations contain technical
language or jargon that is not clear? If
so, which language requires
clarification?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the regulation
easier to understand? If so, what
changes to the format would make the
regulation easier to understand?

* What else could we do to make the
regulation easier to understand?

List of Subjects

12 CFR Part 222

Banks, banking, Holding companies,
state member banks.

16 CFR Part 602

Consumer reports, Consumer
reporting agencies, Credit, Trade
practices.

12 CFR Chapter II—Federal Reserve
System

Authority and Issuance

For the reasons set forth in the
preamble, the Board proposes to amend
12 CFR part 222 as follows:

PART 222—FAIR CREDIT REPORTING
(REGULATION V)

1.The authority citation for 12 CFR
part 222 continues to read as follows:

Authority: 15 U.S.C. 1681a; Sec.3, Pub. L.
108-159, 117 Stat. 1953.

2.In §222.1, paragraphs (c)(2) and
(c)(3) are added to read as follows:

Subpart A—General Provisions

§222.1 Purpose, scope, and effective
dates.
* * * * *

(c) Effective dates. * * *

(2) Provisions effective March 31,
2004.

(i) Section 111, concerning the
definitions;

(ii) Section 156, concerning the
statute of limitations;

(ii1) Sections 312(d), (e), and (f),
concerning the furnisher liability
exception, liability and enforcement,
and rule of construction, respectively;

(iv) Section 313(a), concerning action
regarding complaints;

(v) Section 611, concerning
communications for employee
investigations; and

(vi) Section 811, concerning clerical
amendments.

(3) Provisions effective December 1,
2004.

(i) Section 112, concerning fraud
alerts and active duty alerts;

(ii) Section 114, concerning
procedures for the identification of
possible instances of identity theft;

(iii) Section 115, concerning
truncation of the social security number
in a consumer report;

(iv) Section 151(a)(1), concerning the
summary of rights of identity theft
victims;

(v) Section 152, concerning blocking
of information resulting from identity
theft;

(vi) Section 153, concerning the
coordination of identity theft complaint
investigations;

(vii) Section 154, concerning the
prevention of repollution of consumer
reports;

(viii) Section 155, concerning notice
by debt collectors with respect to
fraudulent information;

(ix) Section 211(a) and (c), concerning
free consumer reports;

(x) Section 212(a)—(d), concerning the
disclosure of credit scores;

(xi) Section 213(c), concerning
enhanced disclosure of the means
available to opt out of prescreened lists;

(xii) Section 214(a), concerning
affiliate sharing;

(xiii) Section 216, concerning the
disposal of consumer report information
and records;

(xiv) Section 217(a), concerning the
duty to provide notice to a consumer;

(xv) Section 311(a), concerning the
risk-based pricing notice;

(xvi) Section 312(a)—(c), concerning
procedures to enhance the accuracy and
integrity of information furnished to
consumer reporting agencies;

(xvii) Section 314, concerning
improved disclosure of the results of
reinvestigation;

(xviii) Section 315, concerning
reconciling addresses;

(xix) Section 316, concerning notice
of dispute through reseller; and

(xx) Section 317, concerning the duty
to conduct a reasonable reinvestigation.

16 CFR Chapter 1—Federal Trade
Commission
Authority and Issuance

For the reasons set forth in the
preamble, the FTC proposes to amend
16 CFR part 602 as follows:

PART 602—FAIR CREDIT REPORTING
1. The authority citation for 16 CFR
part 602 continues to read as follows:

Authority: 15 U.S.C. 1681a; Sec. 3, Pub. L.
108-159, 117 Stat. 1953.

2.In §602.1, paragraphs (c)(2) and
(c)(3) are added to read as follows:

Subpart A—General Provisions

§602.1 Purpose, scope, and effective
dates.
* * * * *

(c) Effective dates. * * *

(2) Provisions effective March 31,
2004.

(i) Section 111, concerning the
definitions;

(ii) Section 156, concerning the
statute of limitations;

(iii) Sections 312(d), (e), and (f),
concerning the furnisher liability
exception, liability and enforcement,
and rule of construction, respectively;

(iv) Section 313(a), concerning action
regarding complaints;

(v) Section 611, concerning
communications for employee
investigations; and

(vi) Section 811, concerning clerical
amendments.

(3) Provisions effective December 1,
2004.

(i) Section 112, concerning fraud
alerts and active duty alerts;

(ii) Section 114, concerning
procedures for the identification of
possible instances of identity theft;

(iii) Section 115, concerning
truncation of the social security number
in a consumer report;

(iv) Section 151(a)(1), concerning the
summary of rights of identity theft
victims;

(v) Section 152, concerning blocking
of information resulting from identity
theft;

(vi) Section 153, concerning the
coordination of identity theft complaint
investigations;

(vii) Section 154, concerning the
prevention of repollution of consumer
reports;

(viii) Section 155, concerning notice
by debt collectors with respect to
fraudulent information;

(ix) Section 211(a) and (c), concerning
free consumer reports;

(x) Section 212(a)—(d), concerning the
disclosure of credit scores;

(xi) Section 213(c), concerning
enhanced disclosure of the means
available to opt out of prescreened lists;

(xii) Section 214(a), concerning
affiliate sharing;

(xiii) Section 216, concerning the
disposal of consumer report information
and records;

(xiv) Section 217(a), concerning the
duty to provide notice to a consumer;

(xv) Section 311(a), concerning the
risk-based pricing notice;

(xvi) Section 312(a)—(c), concerning
procedures to enhance the accuracy and
integrity of information furnished to
consumer reporting agencies;
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(xvii) Section 314, concerning
improved disclosure of the results of
reinvestigation;

(xviii) Section 315, concerning
reconciling addresses;

(xix) Section 316, concerning notice
of dispute through reseller; and

(xx) Section 317, concerning the duty
to conduct a reasonable reinvestigation.

By order of the Board of Governors of the
Federal Reserve System, December 16, 2003.
Jennifer J. Johnson,

Secretary of the Board.
Dated: December 15, 2003.
By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 03—-31360 Filed 12—23-03; 8:45 am]
BILLING CODE 6210-01-P, 6750-01-P,

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-148-AD]
RIN 2120-AA64

Airworthiness Directives; BAE

Systems (Operations) Limited Model
BAe 146 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
BAE Systems (Operations) Limited
Model BAe 146 series airplanes. This
proposal would require repetitive
general visual inspections of the inside
of the condenser regenerative air ducts,
air cycle machine turbine outlet, and the
jet pump ducts on each air conditioning
pack to detect oil and/or oil breakdown
products leaking from the engine(s) or
auxiliary power unit (APU). This
proposal would also require further
inspections and replacement of any
affected engine, APU, or component
with a serviceable part, if necessary.
This action is necessary to prevent
impairment of the operational skills and
abilities of the flight crew caused by oil
or oil breakdown products in the cabin
air, which could result in reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
January 23, 2004.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
148-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-148—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 or
2000 or ASCII text.

The service information referenced in
the proposed rule may be obtained from
British Aerospace Regional Aircraft
American Support, 13850 Mclearen
Road, Herndon, Virginia 20171. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of

the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-148-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-148-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
all BAE Systems (Operations) Limited
Model BAe 146 series airplanes. The
CAA advises that flight crews have
reported four incidents in which they
experienced various levels of impaired
performance when flying the affected
airplane models. The root cause of the
impairment has not been identified;
however, circumstantial evidence
indicates that a possible cause is an
agent or agents released from oil and/or
oil breakdown products that leak from
the engine(s) or auxiliary power unit
(APU) and contaminate the
environmental control system (ECS),
and are possibly released into the cabin
air. Oil or oil breakdown products in the
cabin air, if not corrected, could result
in possible impairment of the
operational skills and abilities of the
flight crew, and possible reduced
controllability of the airplane.

Explanation of Relevant Service
Information

BAE Systems (Operations) Limited
has issued Service Bulletin ISB.21-150,
Revision 2, dated October 24, 2002,
which describes procedures for
repetitive general visual inspections of
the inside of the condenser regenerative
air ducts, air cycle machine turbine
outlet, and the jet pump ducts on each
air conditioning pack to detect oil and/
or oil breakdown products leaking from
the engine(s) or APU and contaminating
the ECS and cabin air supply. This
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service bulletin also describes
procedures for detailed inspections and
replacement of any affected engine,
APU, or component of the engine or
APU with serviceable parts if oil
contamination is found or if a cabin air
quality problem is suspected of being
associated with oil contamination of the
air supply. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. The CAA
classified this service bulletin as
mandatory and issued British
airworthiness directive 002—-03-2001,
dated March 21, 2001, to ensure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA’s Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept us informed of the situation
described above. We have examined the
findings of the CAA, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Difference Between Proposed Rule and
Referenced Service Bulletin

Operators should note that although
the service bulletin specifies to
complete and return an inspection
reporting sheet to the manufacturer, this
proposed AD does not include such a
requirement.

Interim Action

We consider this proposed AD
interim action. If final action is later
identified, we may consider further
rulemaking then.

Cost Impact

The FAA estimates that 20 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed

general visual inspection, and that the
average labor rate is $65 per work hour.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $2,600, or $130 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

BAE Systems (Operations) Limited (formerly
British Aerospace Regional Aircraft):
Docket 2001-NM-148-AD.

Applicability: All Model BAe 146 series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent impairment of the operational
skills and abilities of the flight crew caused
by oil or oil breakdown products in the cabin
air, which could result in reduced
controllability of the airplane, accomplish
the following:

Service Bulletin Reference

(a) The following information pertains to
the service bulletin referenced in this AD:

(1) The term ‘“‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of BAE Systems (Operations)
Limited Service Bulletin ISB.21-150,
Revision 2, dated October 24, 2002.

(2) Inspections and corrective actions
accomplished before the effective date of this
AD per BAE Systems (Operations) Limited
Service Bulletin ISB.21-150, dated March 20,
2001; or BAE Systems (Operations) Limited
Service Bulletin ISB.21-150, Revision 1,
dated January 29, 2002; are acceptable for
compliance with the corresponding actions
required by this AD.

Initial Inspection

(b) Within 500 flight cycles after the
effective date of this AD: Perform a general
visual inspection of the inside of both the
condenser regenerative air ducts, air cycle
machine turbine outlet, and the jet pump
ducts on each air conditioning pack for the
presence of oil contamination, per the service
bulletin.

Note 1: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

Repetitive Inspections

(c) If no oil contamination is found during
the inspection required by paragraph (b) of
this AD: Repeat the inspection at intervals
not to exceed 500 flight cycles in accordance
with the service bulletin.

Detailed Inspection and Replacement

(d) If any oil contamination is found during
the inspection required by paragraph (b) of
this AD: Before further flight, perform a
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detailed inspection of any affected engine,
APU, or component of the engine(s) or APU
to determine the cause of the oil
contamination per the service bulletin.

(1) If the cause of the oil contamination is
found: Except as provided by paragraph (f) of
this AD, before further flight, remove any
affected engine, APU, or component and
replace it with a serviceable part in
accordance the service bulletin. Repeat the
general visual inspection required by
paragraph (b) of this AD at intervals not to
exceed 500 flight cycles in accordance with
the service bulletin.

(2) If the cause of the oil contamination is
not found, repeat the inspection required by
paragraph (b) of this AD at intervals not to
exceed 50 flight cycles in accordance with
the service bulletin.

Note 2: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Inspection and Repair Following Air Quality
Problems

(e) If any cabin air quality problem,
whether intermittent or persistent, is
reported that is suspected of being associated
with oil contamination of the air supply from
the environmental control system packs:
Before further flight, perform the detailed
inspection and any necessary corrective
action required by paragraph (d) of this AD
in accordance with the service bulletin.

Continued Operation Without Replacement

(f) Airplanes may be operated without
accomplishing the replacement(s) required
by paragraph (d)(1) of this AD under the
conditions described in paragraphs 2.E.(1),
2.E.(2), and 2.E.(3) of the service bulletin, and
in accordance with the provisions and
limitations specified in the operator’s Master
Minimum Equipment List (MMEL). Repeat
the inspection required by paragraph (b) of
this AD at intervals not to exceed 500 flight
cycles in accordance with the service
bulletin.

Parts Installation

(g) As of the effective date of this AD, no
person may install on any airplane an engine,
APU, or component that has been removed
per paragraph (d)(1) of this AD, unless it has
been cleaned in accordance with paragraph
2.H. of the service bulletin.

No Reporting Requirements

(h) Although the service bulletin
referenced in this AD specifies to submit
certain information to the manufacturer, this
AD does not include such a requirement.

Alternative Methods of Compliance

(i) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA, is

authorized to approve alternative methods of
compliance for this AD.

Note 3: The subject of this AD is addressed
in British airworthiness directive 002—03—
2001, dated March 21, 2001.

Issued in Renton, Washington, on
December 12, 2003.

Kevin M. Mullin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—31441 Filed 12—-23-03; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 20 and 301
[REG-139845-02]
RIN 1545-BB12

Gross Estate; Election to Value on
Alternate Valuation Date

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
election under section 2032 to value a
decedent’s gross estate on the alternate
valuation date. The proposed
regulations reflect a change to the law
made by the Deficit Reduction Act of
1984. The proposed regulations affect
estates that are required to file Form
706, United States Estate (and
Generation-Skipping Transfer) Tax
Return.

DATES: Written or electronic comments
and requests for a public hearing must
be received by March 23, 2004.
ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-139845-02), room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered between the hours of 8 a.m.
and 4 p.m. to: CC:PA:LPD:PR (REG—
139845-02), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue NW., Washington, DC.
Alternatively, taxpayers may submit
electronic comments directly to the IRS
Internet site at: http://www.irs.gov/regs.
FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Theresa Melchiorre, (202) 622—-7830;
concerning submissions of comments or
to request a hearing, Treena Garrett,
(202) 622-3401 (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

As a general rule, section 2031
provides that the value of a decedent’s

gross estate is to be determined as of the
date of the decedent’s death. Section
2032 provides that the executor may
elect to value the property on an
alternate valuation date. Prior to the
enactment of the Deficit Reduction Act
of 1984, Public Law 98—-369 (98 Stat.
494), section 2032(c) and §20.2032-1(b)
of the Estate Tax Regulations required
the election to be made on a timely filed
estate tax return, including extensions
of time to file actually granted. The
Deficit Reduction Act amended section
2032, effective for estates of decedents
dying after July 18, 1984, by
redesignating section 2032(c) as section
2032(d) and amending section 2032(d)
to provide that the election may be
made on the estate tax return, whether
it is filed timely or late, as long as the
return is filed no more than 1 year after
the due date, including extensions.
Temporary Regulation § 301.9100—
6T(b), issued on September 5, 1984,
reflects this change to the law and
provides a transition rule for estates of
decedents dying before July 19, 1984.
The temporary regulation, however, also
provides that once a return that fails to
make the election is filed, the election
may not be made on a subsequent return
unless the subsequent return is filed by
the due date (including extensions) of
the original return. This limitation is not
found in §§301.9100-1 and 301.9100-3
of the Procedure and Administration
Regulations that apply to all requests for
an extension of time to make an election
submitted to the IRS on or after
December 31, 1997.

The Deficit Reduction Act of 1984
also added new section 2032(c) that
provides that, in the case of estates of
decedents dying after July 18, 1984, the
election to use the alternate valuation
method may be made only if the
election results in a reduction in both
the value of the gross estate and the
actual estate tax liability. The Tax
Reform Act of 1986, Public Law 99-514
(100 Stat. 2085), amended section
2032(c)(2) to provide that the election
may be made only if the election results
in a decrease both in the value of the
gross estate and in the sum of the estate
tax and generation-skipping transfer tax
liability (reduced by credits allowable
against these taxes).

Explanation of Provisions

These proposed regulations will
amend § 20.2032—1(b) to reflect the
change made to section 2032 by the
Deficit Reduction Act of 1984. In
addition, the proposed regulations,
when finalized, will remove temporary
regulation § 301.9100-6T(b) of the
Procedure and Administration
Regulations so that estates that fail to



Federal Register/Vol. 68, No. 247/ Wednesday, December 24, 2003 /Proposed Rules

74535

make the alternate valuation election on
the last estate tax return filed before the
due date or the first return filed after the
due date will be able to request an
extension of time to make the election
under the provisions of §§ 301.9100-1
and 301.9100-3. However, in view of
the statutory 1 year limitation imposed
under section 2032(d)(2), no request for
an extension of time will be granted if
the request is submitted to the IRS more
than 1 year after the due date of the
return (including extensions of time to
file actually granted). The proposed
regulations also provide guidance on
making a protective election under
section 2032.

Special Analyses

It has been determined that this
proposed regulation is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations and, because these
regulations do not impose on small
entities a collection of information
requirement, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply.
Therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and eight (8)
copies) or electronic comments that are
submitted timely to the IRS. The IRS
and the Treasury Department
specifically request comments on the
clarity of the proposed regulations and
how they may be made easier to
understand. All comments will be
available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Drafting Information

The principal author of these
regulations is Theresa Melchiorre,
Office of Associate Chief Counsel
(Passthroughs and Special Industries).
However, other personnel from the IRS

and the Treasury Department
participated in their development.

List of Subjects
26 CFR Part 20

Estate taxes, Reporting and
recordkeeping requirements.

26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR parts 20 and 301
are proposed to be amended as follows:

PART 20—ESTATE TAX; ESTATES OF
DECEDENTS DYING AFTER AUGUST
16, 1954

Paragraph 1. The authority citation
for part 20 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 20.2032—1(b) is revised
to read as follows:

§20.2032-1 Alternate valuation.
* * * * *

(b) Method and effect of election—(1)
In general. The election to use the
alternate valuation method is made on
the return of tax imposed by section
2001. For purposes of this paragraph (b),
the term return of tax imposed by
section 2001 means the last estate tax
return filed by the executor on or before
the due date of the return (including
extensions of time to file actually
granted) or, if a timely return is not
filed, the first estate tax return filed by
the executor after the due date, provided
the return is filed no later than 1 year
after the due date (including extensions
of time to file actually granted). Once
the election is made, it is irrevocable,
provided that an election may be
revoked on a subsequent return filed on
or before the due date of the return
(including extensions of time to file
actually granted). The election may be
made only if it will decrease both the
value of the gross estate and the sum
(reduced by allowable credits) of the
estate tax and the generation-skipping
transfer tax with respect to the property
includible in the decedent’s gross estate.
If the election is made, the alternate
valuation method applies to all property
included in the gross estate and cannot
be applied to only a portion of the
property.

(2) Protective election. If, based on the
return of tax as filed, use of the alternate
valuation method would not result in a
decrease in both the value of the gross

estate and the sum (reduced by
allowable credits) of the estate tax and
the generation-skipping transfer tax
liability of the estate, a protective
election may be made to use the
alternate valuation method if it is
subsequently determined that such a
decrease would occur. A protective
election made on the return of tax
imposed by section 2001 is irrevocable,
provided that it may be revoked on a
subsequent return filed on or before the
due date of the return (including
extensions of time to file actually
granted). Absent such revocation, if it is
later determined that use of the alternate
valuation method would result in a
decrease in both the value of the gross
estate and in the sum (reduced by
allowable credits) of the estate tax and
generation-skipping transfer tax liability
of the estate, the protective election
becomes effective and cannot thereafter
be revoked.

(3) Requests for extension of time to
make the election. A request for an
extension of time to make the election
pursuant to §§ 301.9100—1 and
301.9100-3 of this chapter will not be
granted unless the request is submitted
to the Internal Revenue Service no later
than 1 year after the due date of the
return (including extensions of time to
file actually granted).

* * * * *

PART 301—PROCEDURE AND
ADMINISTRATION

Par. 3. The authority citation for part
301 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

§301.9100-6T [Amended]

Par. 4. Section 301.9100-6T is
amended by:

1. Removing the language “‘paragraph
(b)(2)” from paragraph (a)(2)
introductory text, and adding the
language ““paragraph (a)(2)” in its place.

2. Removing paragraph (b).

3. Redesignating paragraphs (c)
through (s) as paragraphs (b) through (1),
respectively.

4. Removing the language ‘‘paragraph
(c)(2)” from the last sentence in newly
designated paragraph (b)(2) and adding
the language ““paragraph (b)(2)” in its
place.

5. Removing the language ““paragraph
(1)’ from the second, fourth and last
sentences in newly designated
paragraph (k) and adding the language
“paragraph (k)” in its place.

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 03—31615 Filed 12—23-03; 8:45 am)]
BILLING CODE 4830-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110
[CGD09-03-284]
RIN 2115-AA01

Special Anchorage Area; Madeline
Island, WI

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
enlarge the existing special anchorage
area in Madeline, Wisconsin. This
action is being taken at the request of
the La Pointe Yacht Club, which, due to
low water levels, has lost usable
anchorage space. This proposed rule
would make additional space available
within the special anchorage area.
DATES: Comments must be received
March 23, 2004.
ADDRESSES: You may mail comments to
Commander (map), Ninth Coast Guard
District, 1240 E. Ninth Street, Cleveland,
Ohio 44199-2060, or deliver them to
room 2069 at the same address between
9 a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (216) 902—-6056.
Commander, Ninth Coast Guard
District Marine Safety Office maintains
the public docket for this rulemaking.
Comments, and documents indicated in
this preamble, will become part of this
docket and will be available for
inspection or copying at room 2069,
Ninth Coast Guard District, between 9
a.m. and 2 p.m., Monday through
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Commander Michael Gardiner, Chief,
Marine Safety Analysis and Policy
Branch, Ninth Coast Guard District
Marine Safety Office, at (216) 902—6056.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD09-03—-284),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment.

Please submit all comments and
related material in an unbound format,
no larger than 8%z by 11 inches, suitable
for copying. If you would like to know
they reached us, please enclose a
stamped, self-addressed postcard or

envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Chief,
Marine Safety Analysis and Policy
Branch, Ninth Coast Guard District
Marine Safety Office at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Background Information

On April 1, 2003, the La Pointe Yacht
Club, Inc. requested that the Coast
Guard initiate a rulemaking to increase
the size of the Madeline Island,
Wisconsin special anchorage area as
described in 33 CFR 110.77b. The
Commander of the Ninth Coast Guard
District is publishing this notice of
proposed rulemaking to request
comments on the proposed enlargement
of this special anchorage area.

The request to increase the size of this
special anchorage area is based on four
factors. First, the number of boats using
the anchorage has increased resulting in
a crowding of boats, causing some to
anchor outside the anchorage area
boundaries. Second, several years of low
water have caused boats to move
outside the current anchorage area
boundaries to find safe depths. Third,
boats with drafts deeper then 3 feet
cannot safely use the current defined
area. Finally, the existing seaward
boundary intersects the inside of the
fairway leading into the Madeline Island
Marina basin.

Discussion of Proposed Rule

The proposed rule would change the
boundaries to the following: all water
within a line connecting the points
starting at 46°46'44.8" N, 090°47'14.0"
W; then south south-westerly to
46°46'35.5" N, 090°47'17.0" W; then
south south-easterly to 46°46'27" N,
090°47'12.8" W; then east south-easterly
to 46°46'22.6" N, 090°46'58.8" W; then
following the shoreline back to the
starting point. These coordinates are
based upon North American Datum
1983 (NAD 83). This would extend the
anchorage area boundary approximately
300 feet further at the outer most point.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,

Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant”” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS). We expect the economic impact
of this proposed rule to be so minimal
that a full Regulatory Evaluation under
the regulatory policies and procedures
of DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule only
slightly increases the special anchorage
area. Normal vessel traffic would not
transit this area due to the shallow
depths. In addition, vessel traffic can
safely pass around this special
anchorage area.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the Ninth
Coast Guard District Marine Safety
Office, at 1240 East Ninth Street,
Cleveland, Ohio, 44199.

Collection of Information

This proposed rule would call for no
new collection of information under the
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Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of

power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(f), of the
Instruction, from further environmental
documentation.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

For the reason set out in the preamble,
the Coast Guard proposes to amend 33
CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471; 1221 through
1236, 2030, 2035, and 2071; 33 CFR 1.05—
1(g). Department of Homeland Security
Delegation No. 0170.1.

2. Revise §110.77b to read as follows:

8§110.77b Madeline Island, Wisconsin

All waters off of La Pointe Harbor,
Madeline Island, Wisconsin,
encompassed by a line connecting the
following points, beginning at
46°46'44.8" N, 090°47'14.0" W; then
south south-westerly to 46°46'35.5" N,
090°47'17.0" W; then south south-
easterly to 46°46'27" N, 090°47'12.8" W;
then east south-easterly to 46°46'22.6"
N, 090°46'58.8" W; then following the
shoreline back to the starting point
(NAD 83).

Dated: December 15, 2003.
Ronald F. Silva,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 03—31728 Filed 12—23-03; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 30, 31, 33, 35 and 40
[Docket ID No. OA—2002-0001; FRL-7602.2]
RIN 2020-AA39

Public Hearings on Participation by
Disadvantaged Business Enterprises
in Procurement Under Environmental

Protection Agency (EPA) Financial
Assistance Agreements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; public hearings.

SUMMARY: This document announces the
date and location of a Tribal hearing
wherein EPA will take comments on its
proposed rule for “Participation by
Disadvantaged Business Enterprises in
Procurement under Environmental
Protection Agency (EPA) Financial
Assistance Agreements,” published on
July 24, 2003, at 68 FR 43824. This
Tribal hearing will be held during the
180 day public comment period for the
proposed rule, which ends on January
20, 2004. EPA will publish information
concerning additional public hearings
and Tribal hearings during the comment
period when that information becomes
available.

DATES: The Tribal hearing addressed by
this Federal Register Proposal is
scheduled as follows: January 8, 2004, 9
a.m. to 4 p.m., Billings, Montana.
ADDRESSES: The hearing will be held at
the following location: The Northern
Hotel, 19 North Broadway, Billings,
Montana 59101.

FOR FURTHER INFORMATION CONTACT:
Kimberly Patrick, Attorney Advisor, at
(202) 564-5386, or David Sutton,
Deputy Director at (202) 564—4444,
Office of Small and Disadvantaged
Business Utilization, U.S.
Environmental Protection Agency, Mail
Code 1230A, Ariel Rios Building, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460.

SUPPLEMENTARY INFORMATION: EPA
published its proposed rule for
Participation by Disadvantaged Business
Enterprises in Procurement under
Environmental Protection Agency (EPA)
Financial Assistance Agreements on
July 24, 2003, at 68 FR 43824. EPA has
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established an official public docket for
this action under Docket ID No. OA-
2002-0001. The proposed rule and
supporting materials are available for
public viewing at the Office of
Environmental Information Docket in
the EPA Docket Center (EPA/DC), EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Office of
Environmental Information is (202)
566—1752. An electronic version of
public docket is available through EPA’s
electronic public docket and comment
systems, EPA Dockets. You may use
EPA Dockets at http://www.epa.gov/
edocket to submit or view public
comments, access the index listing of
the contents of the official public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” and then key in docket
identification number OA-2002-0001.
You may access this Federal Register
document electronically through the
EPA Internet under the “Federal
Register” listings at http://
www.epa.gov/fedrgstr.

Dated: December 18, 2003.
Thomas J. Gibson,
Chief of Staff.
[FR Doc. 03—31708 Filed 12—23-03; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 02—-60; FCC 03-288]

Rural Health Care Support Mechanism

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, the
Commission seeks comment on
modifications to the definition of “‘rural
area’ for the rural health care support
mechanism, whether additional
modifications to our rules are

appropriate to facilitate the provision of
support to mobile rural health clinics
for satellite services, and additional
outreach efforts and measures to
streamline further the application
process.

DATES: Comments are due on or before
February 23, 2004. Reply comments are
due on or before April 7, 2004. Written
comments on the proposed information
collection(s) must be submitted by the
public, Office of Management and
Budget (OMB), and other interested
parties on or before February 23, 2004.
ADDRESSES: All filings must be sent to
the Commission’s Secretary, Marlene H.
Dortch, Office of the Secretary, Federal
Communications Commission, 445 12th
Street, SW., Washington, DC 20554. In
addition to filing comments with the
Secretary, a copy of any Paperwork
Reduction Act (PRA) comments on the
information collection(s) contained
herein should be submitted to Judith B.
Herman, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or
via the Internet to Judith-
B.Herman@fcc.gov, and to Kim A.
Johnson, OMB Desk Officer, Room
10236 NEOB, 725 17th Street, NW.,
Washington, DC 20503, or via the
Internet to
Kim_A._Johnson@omb.eop.gov or by fax
to 202-395-5167. Parties should also
send three paper copies of their filings
to Sheryl Todd, Telecommunications
Access Policy Division, Wireline
Competition Bureau, Federal
Communications Commission, 445
Twelfth Street, SW., Room 5-B540,
Washington, DC 20554. See
Supplemental Information for further
filing instructions.

FOR FURTHER INFORMATION CONTACT:
Shannon Lipp, Attorney, (202) 418—
7400 or Regina Brown, Attorney, (202)
418-7400, Wireline Competition
Bureau, Telecommunications Access
Policy Division. For additional
information concerning the information
collection(s) contained in this
document, contact Judith B. Herman at
202-418-0214, or via the Internet at
Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Further
Notice of Proposed Rulemaking in WC
Docket No. 02-60 released on November

17, 2003. A companion Report and
Order and Order on Reconsideration
was also released in WC Docket No. 02—
60 on November 17, 2003. The full text
of this document is available for public
inspection during regular business
hours in the FCC Reference Center,
Room CY-A257, 445 Twelfth Street,
SW., Washington, DC 20554.

This Further Notice of Proposed
Rulemaking (FNPRM) contains
proposed information collection(s)
subject to the Paperwork Reduction Act
of 1995 (PRA). It has been submitted to
the Office of Management and Budget
(OMB) for review under the PRA. OMB,
the general public, and other Federal
agencies are invited to comment on the
proposed information collections
contained in this proceeding.

Paperwork Reduction Act

The FNPRM contained proposed
information collections. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and the Office
of Management and Budget (OMB) to
comment on the information
collection(s) contained in this FNPRM,
as required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
Public and agency comments on the
proposed information collections
discussed in this FNPRM are due on or
before February 23, 2004. PRA
comments should address: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

OMB Control Number: 3060-0804.

Title: Universal Service—Health Care
Providers Universal Service Program.

Form No.: FCC Forms 465, 466, 466—
A, and 467.

Type of Review: Proposed revised
collection.

Respondents: Business or other for-
profit; not for profit institutions.

Title Number of Frequency Total
respondents of response annual burden
1. FCC Form 465—Description of Service Requested and Certification ..........cccccoecveeiiiieenns 1,600 15 96,000
2. FCC Form 466—Funding Request And Certification ...........cccceeeuieriniien i 1,600 2 192,000
3. FCC Form 466—A—Internet Toll Charge Discount REQUESE ...........ccceerieriieerieeiiienie e 5 1 200
4. FCC Form 467—Connection CertifiCation ............ccoceoiiieiinieieiieieseeese e 1,600 1 81,000
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Title Number of Frequency Total
respondents of response annual burden

Total Annual Burden:
Total Annual Costs: $0

369,200

Needs and Uses: In the FNPRM, we
seek comment on ways to streamline
further the application process and
expand outreach efforts. In the
companion Report and Order, we note
that USAC has implemented many steps
to streamline the application process
and has increased its outreach efforts,
since the NPRM, 67 FR 34653, May 15,
2002, was released in 2002. Among
other things, USAC has implemented
on-line application filing and has
arranged for electronic forms to be filled
automatically with the previous year’s
information for repeat on-line filers.
Nevertheless, we seek comment on what
additional steps the Universal Service
Administrative Commission (USAC)
could take to ease further the burdens
associated with the application process.
For example, what would be the
advantages and disadvantages of
implementing multi-year applications,
so that beneficiaries would not need to
apply every funding year? We also seek
comment on whether there are
additional outreach efforts that USAC
could take to inform eligible applicants
of the benefits of the program. For
instance, should USAC conduct focus
groups among rural health care
providers to develop ideas on how to
identify providers that operate only on
a part-time basis? Should USAC contact
service providers in rural areas to solicit
suggestions for potential eligible users
in the area? All rural health care
providers applying for discounts on
eligible telecommunications and
information services must currently file
FCC Forms 465, 466, 466—A, and 467.
The purpose of these forms is for rural
health care providers to certify their
eligibility, describe program needs so
that service providers are able to bid on
the services, indicate that they have
selected the most cost-effective
methods, apply for discounts, and
inform the program’s administrator that
they have begun to receive or stopped
receiving services for which support
was allocated.

I. Further Notice of Proposed
Rulemaking

A. Definition of “rural area”

1. In this FNPRM, we seek comment
on modifications to the definition of
“rural area” for the rural health care
universal service support mechanism.
Currently, an area qualifies as rural if it

is located in a non-metropolitan county
as defined by the Office of Management
and Budget or is specifically identified
in the Goldsmith Modification to 1990
Census data published by the Office of
Rural Health Care Policy (ORHP). In
response to the NPRM, several
commenters state that ORHP no longer
utilizes the definition adopted by the
Commission in 1997 and that there will
be no Goldsmith Modification to the
most recent 2000 Census data. Several
commenters suggest that the
Commission adopt the rural designation
system currently utilized by ORHP, the
Rural Urban Commuting Area (RUCA)
system. Others propose to define rural
as non-urbanized areas, as specified by
the Census Bureau. Finally, some
commenters assert that if the
Commission adopts a new definition of
rural, it should grandfather existing
areas that currently qualify as rural, if
they would no longer qualify under the
new definition.

2. We seek comment on whether we
should adopt a new definition of rural
area for the rural health care program,
and, if so, what that new definition
should be. We seek comment on
whether there are any definitions for
rural areas used by other government
agencies or medical organizations that
would be appropriate for the rural
health care program. In addition to
describing any proposed new
definitions, we ask commenters to
address the specific proposals that have
already been raised in the record.
Commenters are encouraged to describe
the effects of any new definition to the
program, e.g. how many existing rural
areas would become non-rural and vice
versa. We also seek comment on
whether there are reasons we should or
should not use the same definition of
“rural” for both the rural health care
and schools and libraries support
mechanisms.

B. Support for Satellite Services for
Mobile Rural Health Clinics

3. We also seek comment on whether
additional modifications to our rules are
appropriate to facilitate the provision of
support to mobile rural health clinics
for satellite services. Satellite services
may be used by mobile rural health
clinics that operate in vans or boats to
deliver telemedical services via satellite
to residents in rural areas. For example,
one non-profit entity is launching the

first mobile telemammography van to
diagnose breast cancer in women in four
rural tribal lands in North and South
Dakota early next year. This van will
conduct mammograms and deliver
results to rural American Indian women
while they wait. The van’s clinician will
send the mammogram via satellite,
which is contained in sixty-four
megabytes of data, to doctors at the
University of Colorado, who will
diagnose any abnormalities and email
the van with the patient’s results. The
van will serve approximately 12,000
women among the four tribes, at a rate
of ten to twelve women a day. The van
will be stationed at each reservation for
approximately two weeks at a time and
will travel approximately 200-300 days
a year, depending on travel time and
maintenance and repairs to the van.
Satellite service for the van will cost
approximately $10,000 a month.

4. In the companion Report and
Order, we conclude that support for
satellite services should be capped at
the amount a provider would receive if
it received functionally-similar
terrestrial-based services. We seek
comment on whether it is appropriate to
apply this rule to mobile rural health
care providers, which by their very
nature, are unlikely to be able to utilize
terrestrially-based services effectively.
In particular, due to the mobile nature
of a telemedical unit and the large
volume of data it will likely send,
would a satellite connection be the most
cost-effective method of providing
service, even if a terrestrial alternative is
available? Should a terrestrial
alternative be deemed available and
“functionally similar,” if by its nature it
is tied to a fixed location? We seek
comment on how mobile health care
providers should make a cost-effective
determination for satellite services and
whether they should consider the
installation and disconnection charges
that would be incurred if the mobile
rural health clinic were to order a
wireline connection at each docking
location. Commenters should also
discuss whether mobile rural health
clinics should be required to service a
specific number of locations before
satellite services are deemed cost-
effective.

5. In the event we conclude that the
cap on the provision of support for
satellite services where terrestrial
service is available should not apply in
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these circumstances, how should
support be provided (i.e., how should
discounts be calculated) for satellite
services? Commenters are encouraged to
discuss whether rural satellite services
for mobile rural health clinics should be
compared to urban terrestrial services
and under what circumstances. We note
that two other commenters in this
proceeding proposed to provide support
for satellite services for mobile health
care providers. Commenters should
discuss these commenters’ proposals.
We also ask commenters to estimate the
amount of support a mobile rural health
clinic would likely receive and the
number of mobile units that would
likely be eligible. The non-profit entity
associated with the telemammography
van states that distance-based charges
will not apply to satellite services in the
continental United States. We seek
comment on whether other similarly
situated mobile rural health clinics
would be subject to distance-based
charges using satellite services and, if
so, how the revised Maximum
Allowable Distance (MAD) would
impact support levels.

6. We seek comment on how we
should determine whether a mobile
health clinic serves rural areas. In
particular, should that determination
depend on the principal place of
business of the provider (such as its
mailing address), or should it depend on
where the mobile health clinic actually
provides service? We also seek comment
on whether support for a mobile rural
health clinic should be prorated if it
also serves non-rural locations.

C. Administrative Matters

7. In addition, we seek comment on
ways to streamline further the
application process and expand
outreach efforts. In the companion
Report and Order, we note that USAC
has implemented many steps to
streamline the application process and
has increased its outreach efforts, since
the NPRM was released in 2002. Among
other things, USAC has implemented
on-line application filing and has
arranged for electronic forms to be filled
automatically with the previous year’s
information for repeat on-line filers.
Nevertheless, we seek comment on what
additional steps USAC could take to
ease further the burdens associated with
the application process. For example,
what would be the advantages and
disadvantages of implementing multi-
year applications, so that beneficiaries
would not need to apply every funding
year? We also seek comment on whether
there are additional outreach efforts that
USAC could take to inform eligible
applicants of the benefits of the

program. For instance, should USAC
conduct focus groups among rural
health care providers to develop ideas
on how to identify providers that
operate only on a part-time basis?
Should USAC contact service providers
in rural areas to solicit suggestions for
potential eligible users in the area?

I1. Procedural Matters

A. Initial Regulatory Flexibility Act
Analysis

8. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (IRFA) of the possible
significant economic impact on a
substantial number of small entities by
the policies and rules proposed in this
FNPRM. Written public comments are
requested on this IRFA. Comments must
be identified as responses to the IRFA
and must be filed by the deadline for
comments on the FNPRM. The
Commission will send a copy of this
FNPRM, including this IRFA, to the
Chief Counsel for Advocacy of the Small
Business Administration (SBA). In
addition, the FNPRM and IRFA (or
summaries thereof) will be published in
the Federal Register.

1. Need for, and Objectives of, the
Proposed Rules

9. The Commission is required by
section 254 of the Act to promulgate
rules to implement the universal service
provisions of section 254. On May 8,
1997, the Commission adopted rules
that reformed its system of universal
service support mechanisms so that
universal service is preserved and
advanced as markets move toward
competition. Among other things, the
Commission adopted a mechanism to
provide discounted telecommunications
services to public or non-profit health
care providers that serve persons in
rural areas. Over the last few years,
important changes in the rural health
community prompt us to review the
rural health care universal service
support mechanism.

10. In this FNPRM, we seek comment
on whether and how to modify the
definition of rural area as utilized in the
rural health care support mechanism.
We also seek comment on whether
additional modifications to our rules are
appropriate to facilitate the provision of
support to mobile rural health clinics
for satellite services. Lastly, we seek
comments on ways to streamline further
the application process and expand
outreach efforts.

2. Legal Basis

11. This FNPRM is adopted pursuant
to sections 1, 4(i), (4j), 201-205, 251,
252, and 303 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
154(i), (j), 201-205, 251, 252, and 303.

3. Description and Estimate of the
Number of Small Entities to Which
Rules Will Apply

12. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted herein. The RFA
generally defines the term “small
entity’”” as having the same meaning as
the terms ‘“small business,” “small
organization,” and ‘““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term “small business concern”
under the Small Business Act, unless
the Commission has developed one or
more definitions that are appropriate to
its activities. Under the Small Business
Act, a “small business concern” is one
that: (1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) meets any
additional criteria established by the
Small Business Administration (SBA).

13. We have described in detail,
supra, in the FRFA, the categories of
entities that may be directly affected by
any rules or proposals adopted in our
efforts to reform the universal service
rural health care support mechanism.
For this IRFA, we hereby incorporate
those entity descriptions by reference.

4. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

14. The FNPRM seeks comment on
potential changes to the definition of
“rural area” for the rural health care
support mechanism. This potential
change will not impact reporting or
recordkeeping requirements, however, it
could impact the overall pool of eligible
applicants. The FNPRM also seeks
comment on whether additional support
should be provided to mobile rural
health clinics that utilize satellite
services. If changes are adopted, mobile
rural health clinics, including small
rural health clinics, could potentially be
required to submit additional
information regarding their mobile
services, if they choose to seek
discounts. Lastly, the FNPRM seeks
comment on ways to streamline further
the application process. If the
application process is streamlined
further, this would eliminate some of
the paperwork associated with the
application process.
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5. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

15. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach impacting small
business, which may include the
following four alternatives (among
others): (1) The establishment of
differing compliance and reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or part thereof, for
small entities.

16. In this FNPRM, we seek comment
on a new definition of rural area. If a
new definition is adopted, this could
change the size of the overall pool of
eligible applicants for universal service
support for rural health care providers.
We also seek comment on whether to
provide additional support to mobile
rural health clinics that utilize satellite
services. In seeking to minimize the
burdens imposed on small entities
where doing so does not compromise
the goals of the universal service
mechanism, we invite comment on
definitions and proposals for additional
support for mobile rural health clinics
that might be made less burdensome for
small entities. In addition, we seek
comment on ways to streamline further
the application process and expand
outreach efforts. If the application
process is streamlined further, this
could ease the burden on small entities
associated with the application process.
Additionally, outreach efforts would
better inform such businesses about the
benefits of the rural health care program
and potentially increase small business
participation in the program.

6. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

17. None.

B. Initial Paperwork Reduction Act of
1995 Analysis

18. This FNPRM contained proposed
information collections. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and the Office
of Management and Budget (OMB) to
comment on the information collections
contained in this FNPRM, as required
by the Paperwork Reduction Act (PRA)
of 1995, Public Law 104—13. Public and

agency comments are due February 23,
2004. It will be submitted to the Office
of Management and Budget (OMB) for
review under the PRA. PRA comments
should address: (a) Whether the
proposed collection of information is
necessary for the proper performance of
the functions of the Commission,
including whether the information shall
have practical utility; (b) the accuracy of
the Commission’s burden estimates; (c)
ways to enhance the quality, utility, and
clarity of the information collected; and
(d) ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

C. Comment Filing Procedures

19. We invite comment on the issues
and questions set forth in the FNPRM
and Initial Regulatory Flexibility
Analysis contained herein. Pursuant to
applicable procedures set forth in
sections 1.415 and 1.419 of the
Commission’s rules, interested parties
may file comments on or before
February 23, 2004, and reply comments
on or before April 7, 2004. All filings
should refer to WC Docket No. 02—60.
Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS) or by filing paper
copies.

20. Comments filed through the ECFS
can be sent as an electronic file via the
Internet to http://www.fcc.gov/e-file/
ecfs.html. Generally, only one copy of
an electronic submission must be filed.
If multiple docket or rulemaking
numbers appear in the caption of this
proceeding, however, commenters must
transmit one electronic copy of the
comments to each docket or rulemaking
number referenced in the caption. In
completing the transmittal screen,
commenters should include their full
name, U.S. Postal Service mailing
address, and the applicable docket or
rulemaking number. Parties may also
submit an electronic comment by
Internet e-mail. To get filing instructions
for e-mail comments, commenters
should send an e-mail to ecfs@fcc.gov,
and should include the following words
in the body of the message, ““get form
<your e-mail address>.” A sample form
and directions will be sent in reply.

21. Parties who choose to file by
paper must file an original and four
copies of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding,
commenters must submit two additional
copies for each additional docket or
rulemaking number. Filings can be sent
by hand or messenger delivery, by
commercial overnight courier, or by

first-class or overnight U.S. Postal
Service mail (although we continue to
experience delays in receiving U.S.
Postal Service mail). The Commission’s
contractor, Natek, Inc., will receive
hand-delivered or messenger-delivered
paper filings for the Commission’s
Secretary at 236 Massachusetts Avenue,
NE., Suite 110, Washington, DC 20002.
The filing hours at this location are 8
a.m. to 7 p.m. All hand deliveries must
be held together with rubber bands or
fasteners. Any envelopes must be
disposed of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class
mail, Express Mail, and Priority Mail
should be addressed to 445 12th Street,
SW., Washington, DC 20554. All filings
must be addressed to the Commission’s
Secretary, Marlene H. Dortch, Office of
the Secretary, Federal Communications
Commission.

22. Parties also must send three paper
copies of their filing to Sheryl Todd,
Telecommunications Access Policy
Division, Wireline Competition Bureau,
Federal Communications Commission,
445 12th Street, SW., Room 5-B540,
Washington, DC 20554. In addition,
commenters must send diskette copies
to the Commission’s copy contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20054.

III. Ordering Clauses

23. Pursuant to the authority
contained in sections 1, 4(i), 4(j), 201—
205, 214, 254, and 403 of the
Communications Act of 1934, as
amended, this Further Notice of
Proposed Rulemaking is adopted.

24. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Further Notice of Proposed
Rulemaking, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 54

Libraries, Reporting and
recordkeeping requirements, Schools,
Telecommunications, Telephone.
Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. 03—31684 Filed 12—23-03; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-3869; MB Docket No. 03-244, RM—
10825]

Radio Broadcasting Services; New
Market, AR and Tullahoma, TN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document sets forth a
proposal to amend the FM Table of
Allotments, Section 73.202(b) of the
Commission’s rules, 47 CFR 73.202(b).
The Commission requests comment on
a petition filed by Tennesse Valley
Radio, Inc., licensee of Station
WUSX(FM), Channel 227C1,
Tullahoma, Tennessee. Petitioner
proposes to delete Channel 227C1 at
Tullahoma, to allot Channel 227C2 at
New Market, Alabama, and to modify
the license of Station WUSX(FM)
accordingly. Channel 227C2 can be
allotted to New Market in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 5.2 km (3.2 miles)
northeast of New Market. The
coordinates for Channel 227C2 at New
Market are 34—51—48 North Latitude and
86—25—40 West Longitude. See
Supplementary Information infra.
DATES: Comments must be filed on or
before January 30, 2004, and reply
comments on or before February 17,
2004.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
counsel for the petitioner as follows:
Mark N. Lipp, J. Thomas Nolan, Vinson
& Elkins, L.L.P., 1455 Pennsylvania
Avenue, NW., Suite 600, Washington,
DC 20004-1008.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Dupont, Media Bureau (202)
418-7072.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
03-244, adopted December 3, 2003 and
released December 8, 2003. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,

Washington, DC 20554, telephone (202)
863-2893.

The Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alabama, is amended
by adding New Market, Channel 227C2.

3. Section 73.202(b), the Table of FM
Allotments under Tennessee, is
amended by removing Tullahoma,
Channel 227C.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03-31635 Filed 12—23-03; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 03-3873;MB Docket No. 03-6; RM—
10595]

Radio Broadcasting Services;
Garysburg and Roanoke Rapids, NC

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule; dismissal.

SUMMARY: This document dismisses a
Petition for Rulemaking filed by
MainQuad Communications, Inc.
proposing to reallot Channel 272A from
Roanoke Rapids, North Carolina, to
Garysburg, North Carolina, as the

community’s second local aural
transmission service, and modify the
license for Station WPTM(FM) to reflect
the change of community. See Notice of
Proposed Rule Making, 68 FR 5861
(February 5, 2003). Petition is dismissed
because MainQuad Communications,
Inc. failed to file comments expressing
interest in pursuing the change of
community.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 03-6,
adopted December 3, 2003 and released
December 8, 2003. The full text of this
document is available for public
inspection and copying during regular
business hours at the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY-A257,
Washington, DC 20554. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—-863-2898, or
via e-mail qualexint@aol.com.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 03—-31766 Filed 12—23-03; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 121603A]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of a proposal for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: NMFS announces that the
Assistant Regional Administrator for
Sustainable Fisheries, Northeast Region,
NOAA Fisheries (Assistant Regional
Administrator), has determined that an
application for EFPs contains all of the
required information and warrants
further consideration. The Assistant
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Regional Administrator is considering
the impacts of the activities to be
authorized under the EFPs with respect
to the Northeast (NE) Multispecies
Fishery Management Plan (FMP).
However, further review and
consultation may be necessary before a
final determination is made to issue
EFPs. Therefore, NMFS announces that
the Assistant Regional Administrator
proposes to issue EFPs in response to an
application submitted by the Cape Cod
Commercial Hook Fisherman’s
Association (CCCHFA), in collaboration
with Massachusetts Division of Marine
Fisheries (DMF), and Research,
Environmental and Management
Support (REMSA). These EFPs would
allow up to 17 vessels to fish for
haddock using longline gear or jig gear
in NE multispecies year-round Georges
Bank (GB) Closed Area I (CA I) during
the months of January, February, and
May through September 2004. The
purpose of this study is to evaluate the
best spatial and temporal location for a
directed haddock hook-gear fishery in
GB CA I, while having minimal impact
to GB cod. This information could then
be used by the New England Fishery
Management Council and NMFS to
determine the feasibility of establishing
a Special Access Program for traditional
haddock hook-and-line fishery in CA 1.

DATES: Comments on this action must be
received at the appropriate address or
fax number (see ADDRESSES) on or before
January 8, 2004.

ADDRESSES: Written comments should
be sent to Patricia A. Kurkul, Regional
Administrator, NMFS, NE Regional
Office, 1 Blackburn Drive, Gloucester,
MA 01930. Mark the outside of the
envelope “Comments on Haddock EFP
Proposal.” Comments may also be sent
via fax to (978) 281-9135. Comments
will not be accepted if submitted via e-
mail or the Internet.

Copies of the Environmental
Assessment (EA) are available from the
NE Regional Office at the same address.
FOR FURTHER INFORMATION CONTACT:
Heather Sagar, Fishery Management
Specialist, phone: 978-281-9341, fax:
978-281-9135, e-mail:
heather.sagar@noaa.gov

SUPPLEMENTARY INFORMATION:

Background

Three year-round closed areas were
established in 1994 under Amendment
5 to the FMP to provide protection to
concentrations of regulated NE
multispecies, particularly cod, haddock,
and yellowtail flounder. These closure
areas, CA I, CA II, and the Nantucket
Lightship Closure Area, have proven to
be effective in improving the stock
status of several species, including GB
haddock.

In their EFP application, the
applicants state that cod are less
available than haddock in certain
portions of CA I, and propose to support
this observation with scientific data,
potentially enabling the GB haddock
resource to be utilized without
impacting the management program that

protects GB cod. This request builds
upon data collected by the same
applicant under an approved EFP that
began October 1, 2003, which will
continue through December 31, 2003.
Preliminary results from the initial
study demonstrate the viability of
utilizing hook-and-line gear to reduce
bycatch of cod in a portion of CA I

Proposed EFP

The proposed study would occur in a
specified area within the northern
portion of CA I (north of loran-C line
13660). The experiment would occur
during the months of January, February,
and May through September 2004,
during which 20 1-day trips would
occur monthly, for a total of 140 1-day
trips for the study. Fishing would be
prohibited during the months of March
and April to protect spawning haddock
in this area. Vessels would not be
exempt from days-at-sea. Participating
vessels would be prohibited from
fishing in areas outside of CA I during
an experimental fishing trip. This study
would follow normal fishing practices.
A total allowable catch (TAC) of 16 mt
for GB cod and 285 mt for GB haddock
(divided into seasonal TACs specified
below) would be established for the
experimental fishery. The experimental
fishery would be closed down if either
the total TAC or the seasonal TAC is
exceeded. This study would be divided
into three seasonal periods, with
individual hard TACs established for
each season as follows:

MONTH DAYS HADDOCK COD
Seasonal Period |
January 20 81 mt (179,468 Ib) 4.6 mt (10,076 Ib)
February 20
March 0 0 0
April 0 0 0
Seasonal Period I
May 20 102 mt (224,355 Ib) 5.7 mt (12,595 Ib)
June 20
July 10
Seasonal Period Il
July 10 102 mt (224,335 Ib) 5.7 mt (12,595 Ib)
August 20
September 20

All fish landed would be subject to
the minimum fish size. Although the
applicant would be exempt from the
haddock trip limits, they would not be
exempt from the cod trip limit
requirements.

REMSA scientific staff would be
present on board each participating
vessel, equating to 100-percent scientific
data collector coverage for this
experimental fishery. The EFPs would
contain a provision that the Regional

Administrator has the authority to
discontinue the proposed experimental
fishery on at any time, e.g., the Regional
Administrator would terminate the EFP
should the individual season TACs, or
the overall TACs of 16 mt for GB cod
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and 285 mt for GB haddock, be
exceeded.

A draft EA has been prepared that
analyzes the impacts of the proposed
experimental fishery on the human
environment. This draft EA concludes
that the activities proposed to be
conducted under the requested EFPs are
consistent with the goals and objectives
of the FMP, would not be detrimental to
the well-being of any stocks of fish
harvested, and would have no

significant environmental impacts. The
draft EA also concludes that the
proposed experimental fishery would
not be detrimental to Essential Fish
Habitat, marine mammals, or protected
species.

EFPs would be issued to up to 17
vessels exempting them from the CA I,
the haddock trip limit, and the 3,600-
hook-limit restrictions of the FMP.

Regulations under the Magnuson-
Stevens Fishery Conservation and

Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
applications for proposed EFPs.
Authority: 16 U.S.C. 1801 et seq.

Dated: December 17, 2003.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 03-31612 Filed 12-23-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 03-114-1]

Notice of Request for Extension of
Approval of an Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection in support of the
export of animals and animal products
from the United States.

DATES: We will consider all comments
that we receive on or before February
23, 2004.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 03-114-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 03-114-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 03-114-1" on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,

Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations regarding
the export of animals and animal
products from the United States, contact
Dr. Roger Perkins, Senior Staff
Veterinarian, Technical Trade Services,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 39,
Riverdale, MD 20737; (301) 734—8364.
For copies of more detailed information
on the information collection, contact
Mrs. Celeste Sickles, APHIS’
Information Collection Coordinator, at
(301) 734-7477.

SUPPLEMENTARY INFORMATION:

Title: U.S. Origin Health Certificate.

OMB Number: 0579-0020.

Type of Request: Extension of
approval of an information collection.

Abstract: The export of agricultural
commodities, including animals and
animal products, is a major business in
the United States and contributes to a
favorable balance of trade. As part of its
mission, the U.S. Department of
Agriculture (USDA), Animal and Plant
Health Inspection Service (APHIS),
Veterinary Services (VS) maintains
information regarding the import health
requirements of other countries for
animals and animal products exported
from the United States.

Most countries require a certification
that our animals are free from specific
diseases and show no clinical evidence
of disease. This certification must carry
the USDA seal and be endorsed by an
APHIS, APHIS accredited, or State
veterinarian. VS Form 17-140, U.S.
Origin Health Certificate, is used to
meet this requirement.

We are asking the Office of
Management and Budget (OMB) to
approve our use of this form for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond, through use, as appropriate,
of automated, electronic, mechanical,
and other collection technologies, e.g.,
permitting electronic submission of
responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average
0.5004548 hours per response.

Respondents: APHIS accredited and
State veterinarians; animal owners; and
exporters. Estimated annual number of
respondents : 3,000.

Estimated annual number of
responses per respondent: 15.0223.

Estimated annual number of
responses: 45,067.

Estimated total annual burden on
respondents: 22,554 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 18th day of
December, 2003.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 03-31657 Filed 12—-23-03; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—Food Stamp
Program—Food Stamp Application for
Meal Services (Form FNS-252-2) and
New Addendum for Corporations
(Form FNS-252-C)

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: USDA’s Food and Nutrition
Service (FNS) has revised its Food
Stamp Program Application for Meal
Services, Form FNS-252-2. The form
was revised to make it easier to read and
to simplify information collected from
meal services during the application
process. In addition, FNS has developed
a new, abbreviated addendum to the
revised retailer application for
corporations (chain stores). We are
soliciting public comments on the
content, format and design of the
revised Form FNS-252-2 and the new
Form FNS-252-C. We will begin using
both forms when the new Store
Tracking and Redemption Subsystem
(STARS II) is in operation,
approximately the fourth quarter of
2004.

DATES: Written comments must be
submitted on or before February 23,
2004.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information has practical utility; (b) the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
of those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments are invited on the content,
format and design of the revised Form
FNS-252-2, Food Stamp Program
Application for Meal Services, and the
addendum for corporations, Form FNS—
252—C. Comments should be sent to
Karen Walker, Chief, Retailer
Management Branch, Benefit
Redemption Division, Food and
Nutrition Service, U.S. Department of

Agriculture, 3101 Park Center Drive,
Room 404, Alexandria, VA 22302; FAX
number (703) 305-1863; E-mail:
BRDHQ-WEB@fns.usda.gov. All
submitted comments should refer to the
title of this notice and/or the OMB
approval number.

FOR FURTHER INFORMATION CONTACT: The
public can download copies of the
revised Form FNS-252-2 or Form FNS—
252—C from the FNS public Web site at
http://www.fns.usda.gov/fsp/retailers.
Readers may also request copies of these
forms, or make requests for additional
information, by contacting Karen
Walker at (703) 305—2418 or via e-mail
at BRDHQ-WEB@fns.usda.gov. Requests
submitted over e-mail should refer to
the title of this notice and/or the OMB
approval number in the subject line.

SUPPLEMENTARY INFORMATION:

Title: Food Stamp Program: Food
Stamp Program Application for Meal
Services, Form FNS-252-2, and the new
addendum to the revised retailer
application for corporations, Form FNS—
252—-C.

OMB Number: 0584—0008.

Expiration Date: May 31, 2004.

Type of Request: Revision of a
currently approved collection.

Abstract: Section 9 of the Food Stamp
Act of 1977, as amended (7 U.S.C. 2018)
requires retail food stores to submit
applications to FNS for approval prior
to participating in the Food Stamp
Program. This includes meal services
and corporations. FNS field offices
review applications to ensure that the
firm is eligible and then authorize or
deny a firm to accept and redeem Food
Stamp Program benefits.

Revised Meal Service Application
(Form FNS-252-2)

We know many applicant meal
services have submitted incomplete or
erroneous applications to field offices.
This may be attributed to the ambiguity
of the current meal service application
and the technical language used. It is
our belief that a simpler Form FNS—
252-2 will result in fewer mistakes
upfront and will reduce the time it takes
for a field office to process it. Meal
services will also benefit from a
simplified application because they will
better understand what information is
being asked of them initially, and it is
more likely a meal service will submit
a complete application the first time.

To begin the revision process for the
meal service application, a workgroup
of FNS regional and field office staff
were charged with identifying areas
where the current Form FNS-252-2
could be improved to reduce and
streamline information collected on the

application. While the revised Form
FNS-252-2 has more pages than the
current meal service application, it is a
significant improvement over the
current application in many ways. First,
the language on the revised meal service
application is clearer. We have provided
applicants with a detailed explanation
of the eligibility requirements for
different types of meal services,
specified which documentation is
required for each type and asked better
targeted questions. Secondly, we have
increased the font size to aid in the
readability of the form. Third, the form
supports the President’s E-GOV efforts
and conforms to the requirements of the
Government Paperwork Elimination Act
(GPEA) (Pub. L. 105-277, 44 U.S.C.
3504) by making the form compatible
with current technology; it can easily be
converted into an online application. A
few questions have also been added to
enable us to better determine the
business integrity of the applicant.

Addendum to Revised Retailer
Application for Chain Stores (Form
FNS-252-C)

Form FNS-252—C is a shortened
version of the revised retailer
application, Form FNS-252, which was
described in the 60-day notice
published in the Federal Register on
January 2, 2003 at 68 FR 79. All chain
stores that participate in the Food
Stamp Program will benefit from using
Form FNS-252—-C because it eliminates
the need for each store to complete its
own application. Instead, the
corporation only completes one retailer
application (Form FNS-252) for all of its
chain stores and an abbreviated Form
FNS-252—C for each store. The retailer
application, Form FNS-252, will collect
information that is universal to all of the
chain’s stores while the addendum,
Form FNS-252-C, will collect
information that is unique to each store
such as the location and telephone
number. This is a tremendous
timesaving, especially to large
corporations as it takes an average of 27
minutes to complete one Form FNS-252
as compared to 5 minutes to complete
one Form FNS-252-C.

STARS I is in the process of being
upgraded to STARS II to meet the
growing needs of the field offices. The
FNS contractor who is developing
STARS II has developed a screen in
STARS II for the new Form FNS-252—
C that corporations can access online
and enter information on each store
under the corporation. With the online
version, the information provided on
Form FNS-252-C can be uploaded
directly into STARS II. As such,
corporations can easily enter
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information for new stores or make
updates on current stores on an as
needed basis. In addition, we have
developed a hard copy version of Form
FNS-252—C for corporations that choose
to submit a paper version to FNS. If a
corporation submits a hard copy of
Form FNS-252—C to the field office,
field office staff will enter the data
manually into STARS II.

Burden Estimates: As noted above, we
will evaluate the revised Form FNS—
252—2 and Form FNS-252—C on the
appropriateness and clarity of the form’s
content, format and design. Before
making final changes to these forms, we
will consider feedback from the public.
If the results of the evaluation are
positive, we will finalize the revised
Form FNS-252-2 and the addendum to
the revised retailer application, Form
FNS-252—-C. We will begin using both
forms when the new STARS II system
is operational, approximately the fourth
quarter of 2004. We will continue to use
the current Form FNS-252-2 until we
are ready to use the revised meal service
application.

Reauthorization figures have not been
calculated into the burden estimates for
meal services and corporations because
it is extremely rare that a meal service
or corporation is asked to complete a
new application at the time of
reauthorization. Like traditional retail
food stores, meal services and
corporations are reauthorized at least
once every five years. During the
reauthorization process of these firms,
however, information on the application
is confirmed over the telephone or
through some other means. Updates are
then made by field office staff in the
STARS database. Both meal services
and corporations are routinely exempt
from a visit prior to authorization and
during reauthorization.

The burden associated with the
revised Form FNS-252-2 has been
determined from information available
in the current STARS database on initial
authorizations for meal services. We
have used end-of-year Fiscal Year (FY)
2002 data as the base number for current
estimates. Because of current economic
conditions, we believe this number will
increase or remain constant for the
present year. We will use 219 as the
base number for all newly authorized
meal services. We have further
increased this number by 3% (7) to
account for meal service applications
that are processed by field offices but
are not authorized. As such, we expect
to receive and process 226 initial meal
service applications in the upcoming

ear.

The hourly burden rate per response
for the current Form FNS-252-2, as

approved by OMB, is 12 minutes. We
estimate the burden rate per response
for the revised meal service application
to be an average of 11 minutes (.18
hour)—a reduction of one minute per
response from the current meal service
application. Hourly burden time per
response varies and includes the time to
review instructions, search existing data
resources, gather and copy records,
complete and review the application
and submit the form and documentation
to FNS. We estimate the burden rate per
response for the addendum to the
revised retailer application, Form FNS—
252-C, to be an average of 5 minutes
(.08 hour). According to end-of-year FY
2002 data, chain stores accounted for
12.8 percent of all authorized stores
(146,423), but only 4 percent were new
authorizations (750).

The estimated burden computation is
provided below:

New Authorizations 226;
Reauthorizations NA; Total Responses =
226. We estimate the annual burden
hours to be 41 hours for the revised
Form FNS-252-2. The computation is
provided below:

FNS-252-2:

Affected Public: Meal service
providers.

Estimated Number of Respondents:
226.

Estimated Annual Number of
Responses Per Respondent: 1.

Estimated Total Annual Responses:
226.

Estimated Time Per Response: .18
hours.

Estimate of Burden: (226 % .18) = 41
hours.

We estimate the annual burden hours
to be 60 hours for the addendum to the
revised retailer application, Form FNS—
252—C. The computation is provided
below:

Addendum to Revised Retailer
Application, Form FNS-252-C:

Affected Public: Retail food stores
under a corporation.

Estimated Number of Respondents:
750.

Estimated Annual Number of
Responses Per Respondent: 1.

Estimated Total Annual Responses:
750.

Estimated Time Per Response: .08
hours.

Estimate of Burden: (750 x .08) = 60
hours.

Estimated Total Annual Burden: (60 +
41) = 101 hours.

Dated: December 2, 2003.
Roberto Salazar,
Administrator, Food and Nutrition Service.
[FR Doc. 03—31685 Filed 12—23-03; 8:45 am)]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Bridger-Teton National Forest, Big
Piney Ranger District, Wyoming.
Cottonwood Il Vegetation Treatment

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The analysis area of 41,420
acres is located in the North and South
Cottonwood Creek watershed on the Big
Piney Ranger District of the Bridger-
Teton National Forest. It is
approximately 25 miles north of Big
Piney, Wyoming on the east slope of the
Wyoming Range. All lands within the
analysis area are National Forest System
lands, within Sublette and Lincoln
Counties, Wyoming The legal
description includes portions of: T32N,
R115W; T32N, R116W; T33N, R114W;
T33N, R115W; T34N, R115W.

DATES: Comments concerning the scope
of the analysis must be received by
February 3, 2004. The Draft
Environmental Impact Statement (Draft
EIS) is expected to be available to the
public in September 2004 and the Final
Environmental Impact Statement (Final
EIS) is expected to be available to the
public in January 2005.

ADDRESSES: Send written comments to:
District Ranger, Big Piney Ranger
District, P.O. Box 218, Big Piney,
Wyoming, 83113. For further
information, e-mail correspondence to
mailroom_r4_bridger teton@fs.fed.us
and on the subject line put only
“Cottonwood Vegetation Treatment.”
FOR FURTHER INFORMATION CONTACT:
District Ranger, Big Piney Ranger
District, P.O. Box 218, Big Piney,
Wyoming 83113 or phone (307) 276—
3375.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The purpose of this proposal is to
improve Forest resource conditions in
the North and South Cottonwood Creek
drainage, bringing them closer to
desired conditions. Attaining the
Desiring Future Conditions for each
Forest resource will help restore healthy
ecosystem functioning and support
sustainable resource use.

Alternative 1—Proposed Action

This proposal was developed in
response to public issues identified
during initial scoping, changes in
resource demand since the Cottonwood
Plain Implementation Study, and
recently identified resource issues. This
proposal is also designed to improve
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Forest resource conditions as identified
in the Cottonwood Plan Implementation
Study.

Possible Alternatives
Alternative 2—No Action Alternative

Analysis of this alternative is required
under National Environmental Policy
Act (NEPA) regulations. The No Action
Alternative also serves as a baseline of
information for comparison of other
alternatives. Though this alternative
does not respond to the purpose and
need for action, it does address some
issues.

Responsible Official

Greg Clark, District Forest Ranger, Big
Piney Ranger District, P.O. Box 218, Big
Piney, Wyoming 83113.

Nature of Decision To Be Made

This decision will be whether or not
the implement specific vegetation
management projects and associated
road and trail head improvements, as
allowed in the Bridger-Teton National
Forest Plan and Cottonwood Plan
Implementation Study. The decision
will include any mitigation measures
needed in addition to those prescribed
in the Forest Plan.

Scoping Process

The Forest Service is seeking
information, comments, and assistance
from individuals, organizations, Tribal
governments, and Federal, state, and
local agencies interested in or affected
by this project. Comments that were
submitted during the May 14, 1999
scoping effort and during field trips of
the project area will be used to prepare
the Draft EIS, as will comments
submitted through this public scoping
request. Public participation will be
solicited by notifying in person and/or
by mail, known interested and affected
publics. News releases will be used to
give the public general notice. Public
participation activities will include
requests for written comments. The first
formal opportunity to comment is to
respond to this Notice of Intent, which
initiates the scoping process (40 CFR
1501.7). Scoping includes: (1)
Identifying potential issues, (2)
narrowing the potential issues and
identifying significant issues from those
issues that have been covered by prior
environmental review, (3) exploring
alternatives in addition to the No Action
Alternative, and (4) identifying potential
environmental effects of the Proposed
Action and alternatives.

Preliminary Issues

The Forest Service has identified the
following potential issues. In addition,

through the May 1999 scoping effort,
issues have been refined. Your input is
especially valuable here. It will help us
determine which of these issues merit
detailed analysis. It will also help
identify additional issues related to the
Proposed Action that may not be listed
here.

Issue 1—Amount and/or types of
vegetation treatments under the
Proposed Action and the effects on old
growth and mature vegetation for lynx,
security cover for elk and other habitat,
as well as Colorado cutthroat trout
habitat.

Issue 2—Forest health, specifically
the high proportion of older age-class
conifer stands and declining tree
growht, drawf mistletoe infection levels
in lodgepole pine, and high fuel
loadings from dead and down material.

Issue 3—Amount of aspen treatments.

Comment Requested

This Notice of Intent initiates the
scoping process, which guides the
development of the Draft EIS.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

The Draft EIS is scheduled to be filed
with the Environmental Protection
Agency (EPA) in late August 2004 and
to be available for public comment in
September 2004. At that time, the EPA
will publish a Notice of Availability for
the Draft EIS in the Federal Register.
The comment period on the Draft EIS
will be 45 days from the date the EPA
publishes the Notice of Availability in
the Federal Register. The Forest Service
believes, at this early stage, it is
importance to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of Draft
EISs must structure their participation
in the environmental review of the
proposal so that it is meaningful and
alerts an agency to the reviewer’s
position and contentions (Vermont
Yankee Nuclear Power Corp. v. NRDC,
435 U.S. 519, 553 (1978)). Also,
environmental objections that could be
raised at the Draft EIS stage, but that are
not raised until after completion of the
Final EIS, may be waived or dismissed
by the courts [City of Angoon v. Hodel,
803 F.2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 19800].
Because of these court rulings, it is very
important that those interested in this
Proposed Action participate by the close
of the 45-day comment period on the
Draft EIS. This ensures that substantive
comments and objections are made
available to the Forest Service at a time

when the Forest Service can
meaningfully consider them and
respond to them in the Final EIS. To
assist the Forest Service in identifying
and considering issues and concerns on
the Proposed Action, comments on the
Draft EIS should be as specific as
possible. It is also helpful if comments
refer to specific pages or chapters of the
Draft EIS. Comments may also address
the adequacy of the Draft EIS or the
merits of the alternatives formulated
and discussed in the Draft EIS.
Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.
Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, section
21).

Dated: December 17, 2003.
Gregory W. Clark,
District Forest Ranger.
[FR Doc. 03—-31660 Filed 12—23-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Eastern Washington Cascades
Provincial Advisory Committee and the
Yakima Provincial Advisory Committee
AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Eastern Washington
Cascades Provincial Advisory
Committee and the Yakima Provincial
Advisory Committee will meet on
Wednesday, January 14, 2004, at the
Okanogan and Wenatchee National
Forests Headquarters Office, 215
Melody Lane, Wenatchee, Washington.
The meeting will begin at 9 a.m. and
continue until 3 p.m. During this
meeting we will discuss public
comments on the Forest Plan revision,
recreation management issues, and new
developments in implementation of the
Northwest Forest Plan. All Eastern
Washington Cascades and Yakima
Province Advisory Committee meetings
are open to the public. Interested
citizens are welcome to attend.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Paul Hart, Designated Federal
Official, USDA, Wenatchee National
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Forest, 215 Melody Lane, Wenatchee,

Washington 98801, 509—-662—4335.
Dated: December 17, 2003.

Paul Hart,

Designated Federal Official, Okanogan and
Wenatchee National Forests.

[FR Doc. 03—-31661 Filed 12—23-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: Lassen Resource Advisory
Committee, Susanville, California,
USDA Forest Service.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Lassen National Forest’s Lassen
County Resource Advisory Committee
will meet Thursday, January 8, 2004, in
Susanville, California for business
meetings. The meetings are open to the
public.

SUPPLEMENTARY INFORMATION: The
meeting begins at 9 a.m. at the Forest
Supervisor’s Office, 2550 Riverside
Drive, Susanville, CA 96130. The
meeting objectives are for RAC members
and the public to hear project
presentations from proponents. Agenda
topics will include: Presentations of
four proposed projects, continuation of
selection of projects, develop February
meeting agenda and meeting calendar
for 2004. Time will be set aside for
public comments at the end of the
meeting.

FOR FURTHER INFORMATION CONTACT:
Robert Andrews, Eagle Lake District
Ranger and Designated Federal Officer,
at (530) 257—4188; or RAC Coordinator,
Heidi Perry, at (530) 252—-6604.

Edward C. Cole,

Forest Supervisor.

[FR Doc. 03—-31636 Filed 12—23-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Mineral County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Lolo National Forest’s Mineral
County Resource Advisory Committee
will meet on January 6, 2004 at 6 p.m.
until 7 p.m. in Superior, Montana for a
business meeting. The meeting is open
to the public.

DATES: January 6, 2004.

ADDRESSES: The meeting will be held at
the Mineral County Courthouse, 300
River Street, Superior, MT 59872.

FOR FURTHER INFORMATION CONTACT:
Robert Harper, Designated Forest
Official (DFO), District Ranger, Lolo
National Forest, at (406) 822—-4233.

SUPPLEMENTARY INFORMATION: Agenda
topics for this meeting include
nominations and election of a new
Committee Chairperson, review of
Project Funding Criteria agreed to last
year, and discussion or review about
new project proposals, as authorized
under title II of Public Law 106-393. If
the meeting location is changed, notice
will be posted in local newspapers,
including the Mineral Independent and
the Missoulian.

Dated: December 12, 2003.
Deborah L.R. Austin,
Designated Federal Official.
[FR Doc. 03-31637 Filed 12—23-03; 8:45 am)|]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Southwest Oregon Province Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Southwest Oregon
Province Advisory Committee will meet
on January 21, 2004 in Brookings,
Oregon in the Best Western Beachfront
Inn at 16008 Boat Basin Road. The
meeting will begin at 9 a.m. and
continue until 4 p.m. Agenda items to
be covered include: (1) Development of
Work Plan; (2) Public Forum; (3) Update
on BLM Resource Management Plan
revision process; (4) District and Forest
Fire Plans; and (5) Future Agenda Items.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Jim Hays, Province Advisory
Committee Coordinator, USDA Forest
Service, Prospect Ranger District, 47201
Highway 62, Prospect, Oregon 97536,
phone (541) 560—-3432.

Dated: December 17, 2003.
Scott D. Conroy,
Designated Federal Official.
[FR Doc. 03—-31658 Filed 12—23-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket 46—2003]

Pepsi-Cola Manufacturing
International, Ltd.—Subzone 61J;
Application for Expansion of Scope of
Manufacturing Authority; Extension of
Comment Period

The comment period for the
application submitted by the Puerto
Rico Exports Development Corporation
(68 FR 54888, 9—19—-2003), grantee of
FTZ 61, on behalf of Pepsi-Cola
Manufacturing International, Ltd.
(PCMIL), operator of FTZ 61], requesting
an expansion of the scope of
manufacturing authority to include
additional finished products and
manufacturing capacity under FTZ
procedures at the PCMIL soft drink and
juice beverage concentrate
manufacturing plant in Cidra, Puerto
Rico, has been extended to from the
closing date of December 19, 2003, to
January 23, 2004, to allow interested
parties additional time in which to
comment on the proposal.

Comments in writing are invited
during this period. Submissions
(original and three copies) shall be
addressed to the Board’s Executive
Secretary at the following addresses:

1. Submissions via Express/Package
Delivery Services: Office of the
Executive Secretary, Foreign-Trade
Zones Board, U.S. Department of
Commerce, Franklin Court Building—
Suite 4100W, 1099 14th Street, NW.,
Washington, DC 20005; or,

2. Submissions via the U.S. Postal
Service: Office of the Executive
Secretary, Foreign-Trade Zones Board,
U.S. Department of Commerce, FCB—
4100W, 1401 Constitution Avenue,
NW., Washington, DC 20230.

Material submitted will be available
for inspection at address No. 1 noted
above.

Dated: December 16, 2003.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 03—-31765 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Sensors and Instrumentation
Technical Advisory Committee; Notice
of Open Meeting

The Sensors and Instrumentation
Technical Advisory Committee will
meet on January 27, 2004, 9:30 a.m., in
the Herbert C. Hoover Building, Room
3884, 14th Street between Pennsylvania
and Constitution Avenues, NW.,
Washington, DC. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to sensors and
instrumentation equipment and
technology.

Agenda

1. Introductions and opening remarks by
the Chairman.

2. Report on compliance training
initiative and Export Management
System proposal.

3. Report on close of 2003 Wassenaar
Arrangement deliberations.

4. Review of regulation update process.

5. Remarks on Bureau of Industry and
Security initiatives.

6. Presentation of papers and comments
by the public.

The meeting will be open to the
public and a limited number of seats
will be available. Reservations are not
accepted. To the extent that time

permits, members of the public may
present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials two weeks prior to the
meeting date to the following address:
Ms. Lee Ann Carpenter, BIS/EA, MS:
1099D, U.S. Department of Commerce,
14th St. & Constitution Ave., NW.,
Washington, DC 20230.

For more information contact Lee Ann
Carpenter on (202) 482—2583.

Dated: December 19, 2003.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 03-31717 Filed 12—23-03; 8:45 am)|
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of initiation of
antidumping and countervailing duty
administrative reviews.

SUMMARY: The Department of Commerce
(the Department) has received requests
to conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with
November anniversary dates. In
accordance with the Department’s
regulations, we are initiating those
administrative reviews.

EFFECTIVE DATE: December 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230, telephone: (202)
482-4737.

SUPPLEMENTARY INFORMATION:

Background

The Department has received timely
requests, in accordance with 19 CFR
351.213(b)(2002), for administrative
reviews of various antidumping and
countervailing duty orders and findings
with November anniversary dates.

Initiation of Reviews

In accordance with section 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than November 30, 2004.

Period to be reviewed

Antidumping Duty Proceedings

Mexico: Circular Welded Non-alloy Steel Pipe, A—201-805

Hylsa, S.A. de C.V.
Niples Del Norte, S.A. de C.V.

Netherlands: Certain Hot-Rolled Carbon Steel Flat Products, A—421-807

Corus Staal BV

Republic of Korea: Circular Welded Non-Alloy Steel Pipe, A-580-809

Hyundai Hysco (formerly Hyundai Steel Pipe Company)
Husteel Co., Ltd. (formerly Shinho Steel Co., Ltd.)

SeaH Steel Corporation, Ltd.

Romania: Certain Hot-Rolled Carbon Steel Flat Products, A—485-806

Ispat Sidex

Thailand: Certain Hot-Rolled Carbon Steel Flat Products, A-549-817

Nakornthai Strip Mill Public Co., Ltd.

Sahaviriya Steel Industries Public Co., Ltd.

Siam Strip Mill Public Co., Ltd.

The People’s Republic of China: Fresh Garlic*, A-570-831

11/1/02-10/31/03

11/1/02-10/31/03

11/1/02-10/31/03

11/1/02-10/31/03

11/1/02-10/31/03

11/1/02-10/31/03
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Period to be reviewed

Clipper Manufacturing Ltd.

Jinxiang Dong Yun Freezing Storage Co., Ltd.

Fook Huat Tong Kee Pte., Ltd. (FHTK)
H&T Trading Company

Huaiyang Hongda Dehydrated Vegetable Company
Jinxiang Hongyu Freezing and Storing Co., Ltd.

Jinan Yipin Corporation, Ltd.

Linshu Dading Private Agricultural Products Co., Ltd.
Linyi Sanshan Import & Export Trading Co., Ltd.
Shandong Heze International Trade and Developing Co.

Shanghai Ever Rich Trade Company
Sunny Import & Export Limited

Taian Ziyang Food Co., Ltd.

Tancheng County Dexing Foods Co., Ltd.
Jining Trans-High Trading Co., Ltd.
Xiangcheng Yisheng Foodstuffs Co.
Zhengzhou Harmoni Spice Co., Ltd.

*If one of the above-named companies does not qualify for a separate rate, all other exporters of fresh garlic
from the People’s Republic of China who have not qualified for a separate rate are deemed to be covered by

this review as part of the single PRC entity of which the named exporters are a part.

Countervailing Duty Proceedings

None.

Suspension Agreements

None.

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under section 351.211 or a
determination under section
351.218(f)(4) to continue an order or
suspended investigation (after sunset
review), the Secretary, if requested by a
domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine whether antidumping duties
have been absorbed by an exporter or
producer subject to the review if the
subject merchandise is sold in the
United States through an importer that
is affiliated with such exporter or
producer. The request must include the
name(s) of the exporter or producer for
which the inquiry is requested.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305.

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19
U.S.C. 1675(a)), and 19 CFR
351.221(c)(1)().

Dated: December 18, 2003.

Holly A. Kuga,

Acting Deputy Assistant Secretary, Group 11
for Import Administration.

[FR Doc. 03—31776 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-046]

Notice of Rescission of Antidumping
Duty Changed Circumstances Review:
Polychloroprene Rubber from Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Rescission of
Antidumping Duty Changed
Circumstances Review.

SUMMARY: On July 31, 2003, the
Department of Commerce (the
Department) published a notice of
initiation of changed circumstances
review of the antidumping duty finding
on polychloroprene rubber (PR) from
Japan to determine whether Showa
Denko Elastomers, K.K. (SDEL) and
Showa Denko K.K. (SDK) are the
successor-in-interest companies to
Showa DDE Manufacturing K.X. (SDEM)
and DDE Japan Kabushiki Kaisha (DDE
Japan). See Notice of Initiation of
Antidumping Duty Changed
Circumstances Review: Polychloroprene
Rubber from Japan, 68 FR 44924 (July
31, 2003) (Notice of Initiation). On
October 24, 2003, we published a notice
of preliminary results, determining that
the restructured manufacturing and
marketing joint venture, SDEL and SDK,
are the successor-in-interest companies
to SDEM and DDE Japan, for purposes
of determining antidumping liability in
this proceeding. See Notice of
Preliminary Results of Antidumping

Duty Changed Circumstances Review:
Polychloroprene Rubber from Japan, 68
FR 60913 (October 24, 2003) (Notice of
Preliminary Results). Interested parties
were invited to comment on these
preliminary results. On December 5,
2003, SDEL and SDK withdrew their
request for a changed circumstances
review. The Department is now
rescinding this changed circumstances
antidumping duty administrative
review.

EFFECTIVE DATE: December 24, 2003.
FOR FURTHER INFORMATION CONTACT: Zev
Primor or Mark Manning, AD/CVD
Enforcement, Group II, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482-4114 or (202) 482—
5253, respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 6, 1973, the Treasury
Department published in the Federal
Register (38 FR 33593) the antidumping
duty finding on PR from Japan. On June
17, 2003, SDEL and SDK submitted a
letter stating that they are the successor-
in-interest to SDEM and DDE Japan,
and, as such, entitled to receive the
same antidumping treatment as
accorded these companies. On July 18,
2003, at the request of the Department,
SDEL and SDK submitted additional
information and documentation
pertaining to their changed
circumstances request. On July 31, 2003,
the Department published a notice of
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initiation of changed circumstances
review of the antidumping duty finding
on PR from Japan to determine whether
SDEL and SDK are the successor-in-
interest companies to SDEM and DDE
Japan. See Notice of Initiation. On
October 24, 2003, we published a notice
of preliminary results, determining that
the restructured manufacturing and
marketing joint venture, SDEL and SDK,
are the successor-in-interest companies
to SDEM and DDE Japan, for purposes
of determining antidumping liability in
this proceeding. See Notice of
Preliminary Results, 68 FR at 60913. In
the same notice, the Department invited
interested parties to comment on the
preliminary results. Prior to receiving
any comments, on December 5, 2003,
SDEL and SDK petitioned the
Department to withdraw their request
for a changed circumstances review.

Scope of Review

Imports covered by this review are
shipments of PR, an oil resistant
synthetic rubber also known as
polymerized chlorobutadiene or
neoprene, currently classifiable under
items 4002.41.00, 4002.49.00,
4003.00.00 of the Harmonized Tariff
Schedule of the United States (HTSUS).
HTSUS item numbers are provided for
convenience and customs purposes. The
written description remains dispositive.

Rescission of Changed Circumstances
Review

On December 5, 2003, SDEL and SDK
petitioned the Department to withdraw
their request for a changed
circumstances review. No interested
parties, including the petitioner,
objected to this withdrawal request.
Consequently, the Department is now
rescinding this antidumping duty
changed circumstances review. The U.S.
Customs and Border Protection will
continue to suspend entries of subject
merchandise at the appropriate cash
deposit rate for all entries of PR from
Japan.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under the APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with regulations and the terms of an
APO is a sanctionable violation.

This notice is in accordance with
sections 751(b) and 777(i)(1) of the
Tariff Act of 1930, as amended.

Dated: December 17, 2003.
Holly A. Kuga,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 03-31777 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-839]

Certain Polyester Staple Fiber from the
Republic of Korea: Notice of Amended
Final Determination and Amended

Order Pursuant to Final Court Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Amended Final
Determination and Amended Order
Pursuant to Final Court Decision on
Polyester Staple Fiber from the Republic
of Korea.

SUMMARY: On August 22, 2002, the Court
of International Trade (“CIT”) affirmed
the Department’s second remand
determination and entered a judgment
order in Geum Poong Corporation and
Sam Young Synthetics Co. Ltd. v.
United States v. E.I. Dupont De
Nemours, Inc., et. al., Slip. Op. 02—95,
2002 Ct. Intl. Trade LEXIS 94 (CIT
2002), a lawsuit challenging certain
aspects of the Department of
Commerce’s (“the Department”’) Notice
of Final Determination of Sales at Less
Than Fair Value: Certain Polyester
Staple Fiber from the Republic of Korea
and Antidumping Duty Orders: Certain
Polyester Staple Fiber from the Republic
of Korea and Taiwan, 65 FR 16880
(March 30, 2000) and accompanying
Issues and Decision Memorandum
(March 22, 2000) (‘“‘Issues and Decision
Memorandum”), and Notice of
Amended Final Determination of Sales
at Less Than Fair Value: Certain
Polyester Staple Fiber from the Republic
of Korea, and Antidumping Duty
Orders: Certain Polyester Staple Fiber
from the Republic of Korea and Taiwan,
65 FR 33807 (May 25, 2000)
(collectively, “Final Determination’).
The Department appealed this decision.
On October 9, 2003, the CIT’s opinion
upholding the Department’s final
remand was affirmed without opinion
by the U.S. Court of Appeals for the
Federal Circuit. See Geum Poong Corp.
and Sam Young Synthetics Co. v.
United States, et. al, Court No. 03—1056,
1057, 2003 U.S. App. LEXIS 21438 (Fed.
Cir. 2003) (Nonprecedential).

In its remand determination, the
Department reviewed the record

evidence and derived a facts available
profit cap using the financial statements
of Saehan Industries, Inc., (“‘Saehan”)
and SK Chemical Co. Ltd., (“SK
Chemical”), and calculated a profit rate
for Geum Poong Corporation (“Geum
Poong”) using the same information.

As a result of the remand
determination, Geum Poong will be
excluded from the antidumping duty
order on certain polyester staple fiber
from Korea because its antidumping rate
decreased from 14.10 percent to 0.12
percent (de minimis). The All-Others
rate decreased from 11.38 percent to
7.91 percent. The antidumping duty
rates for respondents Sam Young
Synthetics Co. (“Sam Young”), and
Samyang Corporation (““Samyang’’) were
unchanged from the Final
Determination. As there is now a final
and conclusive court decision in this
action, we are amending our Final
Determination.

EFFECTIVE DATE: December 24, 2003.

FOR FURTHER INFORMATION CONTACT:
Andrew McAllister or Judith Rudman,
Group I, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482—1174, or(202) 482—
0192, respectively.

SUPPLEMENTARY INFORMATION:

Background

Following the publication of the Final
Determination, the petitioners and the
respondents in this case filed lawsuits
with the CIT challenging the
Department’s Final Determination.

In the underlying investigation, the
Department was required to calculate a
CV profit rate for Geum Poong. Based on
the information on the record, the
Department determined that a
combination of the CV profit rates
calculated for the other respondents,
Sam Young and Samyang, and a general
profit ratio for the entire man-made
fibers industry in Korea, extracted from
a Bank of Korea (“BOK”) publication,
was a reasonable method for calculating
Geum Poong’s profit and was
permissible under section 773
(e)(2)(B)(iii) of the Act. (See Final
Determination).

In its September 6, 2001, opinion, the
Court affirmed certain aspects of the
Department’s method for calculating
Geum Poong’s CV profit. (See Geum
Poong Corp. v. United States, 163 F.
Supp. 2d. 669 (CIT 2002) (“Geum Poong
I’). The Court also remanded certain
aspects of the Department’s
determination. Specifically, the Court
stated that the Department had not
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adequately explained why a profit cap
was not available and, even assuming a
profit cap could not be applied, the
Department had not adequately
explained why the profit methodology it
selected was reasonable. Id. at 678-9.

On October 5, 2001, the Department
submitted its Final Results of
Redetermination Pursuant to Court
Remand (“Redetermination I'’) in
response to the Court’s remand order in
Geum Poong I. In that redetermination,
the Department stated its view that as a
matter of law none of the profit
information on the record of this
proceeding could be used as a profit cap
because all of the profit rates under
consideration included, or likely
included, profits on non-Korean sales.
The Department further provided an
explanation of its decision to reject
certain profit data and to combine other
profit rates to calculate the CV profit
rate for Geum Poong.

In Geum Poong Corporation and Sam
Young Synthetics Co., Ltd. v. United
States v. E. I. Dupont De Nemours, Inc.,
et. al., Slip Op 02-26 (March 8, 2002)
(“Geum Poong IT’), the Court remanded
again the issue of Geum Poong’s CV
profit.

We released the Draft
Redetermination Pursuant to Court
Remand (“Draft Results’) to interested
parties on April 16, 2002. Comments on
the Draft Results were received from the
petitioners, Geum Poong and Sam
Young on April 23, 2002. On April 30,
2002, the Department responded to the
Court’s Order of Remand by filing its
Final Results of Redetermination
Pursuant to Court Remand (“Final
Results of Redetermination™).

In the Final Results of
Redetermination, we calculated a “facts
available profit cap” using the financial
statements of Saehan and SK Chemical.
As per the Court’s express instructions,
we used this “facts available profit cap”
as the CV profit rate for Geum Poong.

The CIT affirmed the Department’s
Final Results of Redetermination on
August 22, 2002. See Geum Poong
Corporation and Sam Young Synthetics
Co., Ltd. v. United States v. E.I. Dupont
De Nemours, Inc., Court No. 00-06—
00298, Slip. Op. 02—95 (CIT 2002). The
Department appealed this decision. On
October 9, 2003, the CIT’s decision was
affirmed by the United States Court of
Appeals for the Federal Circuit. See
Geum Poong Corp. and Sam Young
Synthetics Co. V. United States, et. al,
Court No. 03-1056, 1057, 2003 U.S.
App. LEXIS 21438 (Fed. Cir. 2003)
(Nonprecedential). On September 30,
2002, the Department published Certain
Polyester Staple Fiber from the Republic
of Korea: Notice of Court Decision and

Suspension of Liquidation (*“ Timken
Notice”). See 67 FR at 61316. No party
appealed the Federal Circuit opinion.
Accordingly, we are now publishing the
Amended Final Determination as
provided in the Timken Notice.

Amendment to the Final Determination

Because there is now a final and
conclusive decision in the court
proceeding, effective as of the
publication date of this notice, we are
amending the Final Determination and
establishing the following revised
weighted-average dumping margins:

Weighted-average

Exporter/manufacturer margin percentage

Geum Poong Corpora-
tion Ltd. ....ccovvveeeeens
All-Others .....cccccoeevvenen

0.12 (de minimis)
7.91

The antidumping duty rates for
respondents Sam Young and Samyang
were unchanged from the Final
Determination. The Department will
issue appraisement instructions directly
to U.S. Customs and Border Protection
(“CBP”). The Department will instruct
CBP to revise cash deposit rates for all
parties subject to the All-Others rate,
effective as of the publication of this
notice. Furthermore, we will instruct
CBP to liquidate entries from Geum
Poong, which have been suspended
pursuant to the antidumping duty order.
In accordance with the Court’s decision,
Geum Poong is now excluded from the
antidumping duty order and its entries
should be liquidated without regard to
antidumping duties.

This notice is issued and published in
accordance with section 751(a)(1) of the
Act.

Dated: December 17, 2003.

James J. Jochum,

Assistant Secretary for for Import
Administration.

[FR Doc. 03-31775 Filed 12—23-03; 8:45 am)|]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of Coastal Zone
Management Programs and National
Estuarine Research Reserves

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate and
notice of availability of final evaluation
findings.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Texas Coastal
Management Program; the North
Carolina National Estuarine Research
Reserve; the Grand Bay National
Estuarine Research Reserve, Mississippi;
and the Guana/Tolomato/Matanzas
National Estuarine Research Reserve,
Florida.

The Coastal Zone Management
Program evaluation will be conducted
pursuant to section 312 of the Coastal
Zone Management Act of 1972 (CZMA),
as amended, and regulations at 15 CFR
part 923, subpart L. The National
Estuarine Research Reserve evaluations
will be conducted pursuant to sections
312 and 315 of the CZMA and
regulations at 15 CFR part 921, subpart
E and part 923, subpart L.

The CZMA requires continuing
review of the performance of states with
respect to coastal program
implementation. Evaluation of Coastal
Zone Management Programs and
National Estuarine Research Reserves
requires findings concerning the extent
to which a state has met the national
objectives, adhered to its Coastal
Management Program document or
Reserve final management plan
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

The evaluations will include a site
visit, consideration of public comments,
and consultations with interested
Federal, state and local agencies and
members of the public. Public meetings
will be held as part of the site visits.

Notice is hereby given of the dates of
the site visits for the listed evaluations,
and the dates, local times, and locations
of the public meetings during the site
visits.

The Guana/Tolomato/Matanzas
National Estuarine Research Reserve,
Florida, evaluation site visit will be held
February 9-12, 2004. One public
meeting will be held during the week.
The public meeting will be on Monday,
February 9, 2004, at 6 p.m., at the
Reserve’s offices at 9741 Ocean Shore
Boulevard, Marineland, Florida.

The Texas Coastal Management
Program evaluation site visit will be
held March 22-26, 2004. One public
meeting will be held during the week.
The public meeting will be on
Thursday, March, 25, 2004, at 1 p.m., at
the Carlos F. Truan Natural Resources
Center, Conference Room 1003, Texas
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A&M University-Corpus Christi, 6300
Ocean Drive, Corpus Christi, Texas.

The Grand Bay National Estuarine
Research Reserve, Mississippi,
evaluation site visit will be held March
24-26, 2004. One public meeting will be
held during the week. The public
meeting will be on Wednesday, March
24, 2004, at 6:30 p.m., at the East
Jackson County/Orange Grove
Community Center, 9313 Old Stage
Road, Moss Point, Mississippi.

The North Carolina National
Estuarine Research Reserve evaluation
site visit will be held March 29-April 2,
2004. Three public meetings will be
held during the week. The first public
meeting will be on Tuesday, March 30,
2004, at 7 p.m., at the Currituck County
Satellite Office, 1123 Ocean Trail,
Corolla, North Carolina. The second
public meeting will be on Wednesday,
March 31, 2004, at 7 p.m., at the Duke
University Marine Laboratory
Auditorium, 135 Duke Marine Lab
Road, Beaufort, North Carolina. The
third public meeting will be held on
Thursday, April 1, 2004, at 7 p.m., at the
King Hall Auditorium, University of
North Carolina at Wilmington, 601
South College Road, Wilmington, North
Carolina.

Copies of states’ most recent
performance reports, as well as OCRM’s
notifications and supplemental request
letters to the states, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted for each Program until 15 days
after the last public meeting held for
that Program. Please direct written
comments to: Ralph Cantral, Chief,
National Policy and Evaluation
Division, Office of Ocean and Coastal
Resource Management, NOS/NOAA,
1305 East-West Highway, N/ORM?7, 10th
Floor, Silver Spring, Maryland 20910.
When the evaluations are completed,
OCRM will place a notice in the Federal
Register announcing the availability of
the Final Evaluation Findings.

Notice is hereby given of the
availability of the final evaluation
findings for the Connecticut and Rhode
Island Coastal Management Programs.
Sections 312 and 315 of the Coastal
Zone Management Act of 1972 (CZMA),
as amended, require a continuing
review of the performance of coastal
states with respect to approval of coastal
management programs, and the
operation and management of NERRs.

The states of Connecticut and Rhode
Island were found to be implementing
and enforcing their federally approved
coastal management programs,
addressing the national coastal
management objectives identified in

CZMA Section 303(2)(A)-(K), and
adhering to the programmatic terms of
their financial assistance awards. Copies
of these final evaluation findings may be
obtained upon written request from:
Ralph Cantral, Chief, National Policy
and Evaluation Division, Office of
Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, N/ORM?7, 10th Floor,
Silver Spring, Maryland 20910.

FOR FURTHER INFORMATION CONTACT:
Ralph Cantral, Chief, National Policy
and Evaluation Division, Office of
Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, N/ORM?7, 10th Floor,
Silver Spring, Maryland 20910, (301)
713-3155, Extension 118.

(Federal Domestic Assistance Catalog 11.419;

Coastal Zone Management Program
Administration)

Dated: December 17, 2003.
Richard W. Spinrad,

Assistant Administrator for Ocean Services
and Coastal Zone Management.

[FR Doc. 03-31662 Filed 12—23-03; 8:45 am)]
BILLING CODE 3510-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 121803B]

Marine Mammals; Permits No. 774—
1437, 914-1470, 782-1438 and 782—
1446

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendments.

SUMMARY: Notice is hereby given that
the following Permits have been
amended to extend the expiration dates:

774-1437-06 - The National Marine
Fisheries Service, Southwest Fisheries
Science Center, P.O. Box 271, La Jolla,
CA 92038, (Dr. Robert L. Brownell, Jr.,
Principal Investigator);

914-1470-02 - University of Southern
Mississippi, Department of Biological
Sciences, USM Box 5018, Hattiesburg,
MS 39401 [Principal Investigator: Dr.
Bobby L. Middlebrooks];

782-1438-07 and 782-1446-07 -
National Marine Mammal Laboratory,
National Marine Fisheries Service,
NOAA, 7600 Sand Point Way, NE, BIN
C15700, Bldg. 1, Seattle, WA 98115—
0070, [Dr. Sue Moore, Principal
Investigator (PI)]

ADDRESSES: The amendment and related
documents are available for review

upon written request or by appointment
in the following office(s):

All Permits - Permits, Conservation
and Education Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13705, Silver
Spring, MD 20910; phone (301)713—
2289; fax (301)713—-0376;

782-1438-07 and 782-1466—-07 -
Northwest Region, NMFS, 7600 Sand
Point Way NE, BIN C15700, Bldg. 1,
Seattle, WA 98115-0700; phone
(206)526—6150; fax (206)526—6426;

774-1437 - Southwest Region, NMFS,
501 West Ocean Blvd., Suite 4200, Long
Beach, CA 90802—4213; phone
(562)980—4001; fax (562)980-4018;

914-1470-02 - Southeast Region,
NMFS, 9721 Executive Center Drive
North, St. Petersburg, FL 33702—-2432;
phone (727)570-5301; fax (727)570—
5320.

FOR FURTHER INFORMATION CONTACT:
Ruth Johnson or Amy Sloan (301)713—
2289.

SUPPLEMENTARY INFORMATION: The
requested amendments have been
granted under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

Issuance of this amendment, as
required by the ESA was based on a
finding that such permit (1) was applied
for in good faith, (2) will not operate to
the disadvantage of the endangered
species which is the subject of this
permit, and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: December 18, 2003.
Tammy Adams,

Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 03—31754 Filed 12—23-03; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comments on
Commercial Availability Request under
the United States-Caribbean Basin
Trade Partnership Act (CBTPA)

December 22, 2003.
AGENCY: The Committee for the
Implementation of Textile Agreements
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ACTION: Request for public comments
concerning a request for a determination
that certain shirting fabrics, for use in
blouses, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner under the
CBTPA.

SUMMARY: On December 18, 2003, the
Chairman of CITA received a petition
from School Apparel, Inc. alleging that
certain shirting fabrics, classified in
subheading 5210.11 of the Harmonized
Tariff Schedule of the United States
(HTSUS), used in the production of
women’s and girls’ blouses, cannot be
supplied by the domestic industry in
commercial quantities in a timely
manner. It requests that blouses of such
fabrics cut and sewn in one or more
CBTPA beneficiary country be eligible
for preferential treatment under the
CBTPA. CITA hereby solicits public
comments on this request, in particular
with regard to whether such shirting
fabrics can be supplied by the domestic
industry in commercial quantities in a
timely manner. Comments must be
submitted by January 8, 2004, to the
Chairman, Committee for the
Implementation of Textile Agreements,
room 3001, United States Department of
Commerce, 14th and Constitution
Avenue, NW. Washington, DC 20230.
FOR FURTHER INFORMATION CONTACT:
Janet E. Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 213(b)(2)(A)(v)(II) of the
Caribbean Basin Economic Recovery Act
(CBERA), as added by Section 211(a) of the
CBTPA,; Section 6 of Executive Order No.
13191 of January 17, 2001.

BACKGROUND:

The CBTPA provides for quota- and
duty-free treatment for qualifying textile
and apparel products. Such treatment is
generally limited to products
manufactured from yarns or fabrics
formed in the United States or a
beneficiary country. The CBTPA also
authorizes quota- and duty-free
treatment for apparel articles that are
both cut (or knit-to-shape) and sewn or
otherwise assembled in one or more
CBTPA beneficiary country from fabric
or yarn that is not formed in the United
States, if it has been determined that
such fabric or yarns cannot be supplied
by the domestic industry in commercial
quantities in a timely manner. In
Executive Order No. 13191, the
President delegated to CITA the
authority to determine whether yarns or
fabrics cannot be supplied by the
domestic industry in commercial

quantities in a timely manner under the
CBTPA and directed CITA to establish
procedures to ensure appropriate public
participation in any such determination.
On March 6, 2001, CITA published
procedures in the Federal Register that
it will follow in considering requests.
(66 FR 13502).

On December 18, 2003, the Chairman
of CITA received a petition from School
Apparel, Inc., alleging that certain
shirting fabrics, of HTS subheading
5210.11, not of square construction,
containing more than 70 warp ends and
filling picks per square centimeter, of
average yarn number exceeding 70
metric, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner and
requesting quota- and duty-free
treatment under the CBTPA for
women’s and girls’ blouses that are both
cut and sewn in one or more CBTPA
beneficiary country from such fabrics.

CITA is soliciting public comments
regarding this request, particularly with
respect to whether these fabrics can be
supplied by the domestic industry in
commercial quantities in a timely
manner. Also relevant is whether other
fabrics that are supplied by the domestic
industry in commercial quantities in a
timely manner are substitutable for the
fabrics for purposes of the intended use.
Comments must be received no later
than January 8, 2004. Interested persons
are invited to submit six copies of such
comments or information to the
Chairman, Committee for the
Implementation of Textile Agreements,
room 3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., Washington, DC 20230.

If a comment alleges that these
shirting fabrics can be supplied by the
domestic industry in commercial
quantities in a timely manner, CITA will
closely review any supporting
documentation, such as a signed
statement by a manufacturer of the
fabrics stating that it produces the
fabrics that are the subject of the
request, including the quantities that
can be supplied and the time necessary
to fill an order, as well as any relevant
information regarding past production.

CITA will protect any business
confidential information that is marked
“business confidential”” from disclosure
to the full extent permitted by law.
CITA will make available to the public
non-confidential versions of the request
and non-confidential versions of any
public comments received with respect
to a request in room 3100 in the Herbert
Hoover Building, 14th and Constitution
Avenue, NW., Washington, DC 20230.
Persons submitting comments on a
request are encouraged to include a non-

confidential version and a non-
confidential summary.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 03-31877 Filed 12—-22-03; 4:24 pm]
BILLING CODE 3510-DR-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comments on
Commercial Availability Request under
the United States-Caribbean Basin
Trade Partnership Act (CBTPA)

December 22, 2003.

AGENCY: The Committee for the
Implementation of Textile Agreements

ACTION: Request for public comments
concerning a request for a determination
that certain shirting fabrics, for use in
blouses, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner under the
CBTPA.

SUMMARY: On December 18, 2003, the
Chairman of CITA received a petition
from School Apparel, Inc. alleging that
certain shirting fabrics, classified in
subheading 5513.11 or 5513.21 of the
Harmonized Tariff Schedule of the
United States (HTSUS), used in the
production of women’s and girls’
blouses, cannot be supplied by the
domestic industry in commercial
quantities in a timely manner. It
requests that blouses of such fabrics cut
and sewn in one or more CBTPA
beneficiary country be eligible for
preferential treatment under the CBTPA.
CITA hereby solicits public comments
on this request, in particular with regard
to whether such shirting fabrics can be
supplied by the domestic industry in
commercial quantities in a timely
manner. Comments must be submitted
by January 8, 2004, to the Chairman,
Committee for the Implementation of
Textile Agreements, room 3001, United
States Department of Commerce, 14th
and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Janet Heinzen, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 213(b)(2)(A)(v)(II) of the
Caribbean Basin Economic Recovery Act
(CBERA), as added by Section 211(a) of the
CBTPA,; Section 6 of Executive Order No.
13191 of January 17, 2001.
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BACKGROUND:

The CBTPA provides for quota- and
duty-free treatment for qualifying textile
and apparel products. Such treatment is
generally limited to products
manufactured from yarns or fabrics
formed in the United States or a
beneficiary country. The CBTPA also
authorizes quota- and duty-free
treatment for apparel articles that are
both cut (or knit-to-shape) and sewn or
otherwise assembled in one or more
CBTPA beneficiary country from fabric
or yarn that is not formed in the United
States, if it has been determined that
such fabric or yarns cannot be supplied
by the domestic industry in commercial
quantities in a timely manner. In
Executive Order No. 13191, the
President delegated to CITA the
authority to determine whether yarns or
fabrics cannot be supplied by the
domestic industry in commercial
quantities in a timely manner under the
CBTPA and directed CITA to establish
procedures to ensure appropriate public
participation in any such determination.
On March 6, 2001, CITA published
procedures in the Federal Register that
it will follow in considering requests.
(66 FR 13502).

On December 18, 2003, the Chairman
of CITA received a petition from School
Apparel, Inc., alleging that certain
shirting fabrics, of HTS subheading
5513.11 and 5513.21, not of square
construction, containing more than 70
warp ends and filling picks per square
centimeter, of average yarn number
exceeding 70 metric, cannot be supplied
by the domestic industry in commercial
quantities in a timely manner and
requesting quota- and duty-free
treatment under the CBTPA for
women’s and girls’ blouses that are both
cut and sewn in one or more CBTPA
beneficiary country from such fabrics.

CITA is soliciting public comments
regarding this request, particularly with
respect to whether these fabrics can be
supplied by the domestic industry in
commercial quantities in a timely
manner. Also relevant is whether other
fabrics that are supplied by the domestic
industry in commercial quantities in a
timely manner are substitutable for the
fabrics for purposes of the intended use.
Comments must be received no later
than January 8, 2004. Interested persons
are invited to submit six copies of such
comments or information to the
Chairman, Committee for the
Implementation of Textile Agreements,
room 3100, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, DC 20230.

If a comment alleges that these
shirting fabrics can be supplied by the

domestic industry in commercial
quantities in a timely manner, CITA will
closely review any supporting
documentation, such as a signed
statement by a manufacturer of the
fabrics stating that it produces the
fabrics that are the subject of the
request, including the quantities that
can be supplied and the time necessary
to fill an order, as well as any relevant
information regarding past production.

CITA will protect any business
confidential information that is marked
“business confidential” from disclosure
to the full extent permitted by law.
CITA will make available to the public
non-confidential versions of the request
and non-confidential versions of any
public comments received with respect
to a request in room 3100 in the Herbert
Hoover Building, 14th and Constitution
Avenue, N.W., Washington, DC 20230.
Persons submitting comments on a
request are encouraged to include a non-
confidential version and a non-
confidential summary.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 03-31878 Filed 12—-22-03; 4:24 pm]
BILLING CODE 3510-DR-S

COMMODITY FUTURES TRADING
COMMISSION

Chicago Mercantile Exchange:
Proposed Amendments to the Live
Cattle and Feeder Cattle Futures
Contracts Increasing the Maximum
Daily Price Fluctuation Limit to $0.030
per Pound

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of availability for public
comment of the proposed amendments
to the Chicago Mercantile Exchange’s
live cattle and feeder cattle futures
contracts increasing the maximum daily
price fluctuation limit to $0.030 per
pound.

SUMMARY: The Chicago Mercantile
Exchange (CME or Exchange) has
requested that the Commission approve
the subject proposed amendments for
the live cattle and feeder cattle futures
contracts. The proposals were submitted
pursuant to the provisions of section
5¢(c)(2) of the Commodity Exchange Act
(Act) and Commission Regulation 40.5.
The proposals will increase the
maximum daily price fluctuation limits
for the affected futures contracts to
$0.030 per pound from $.015 per pound
above or below the previous trading
day’s settlement price.

The Director of the Division of Market
Oversight (Division) of the Commission,
acting pursuant to the authority
delegated by Commission Regulation
140.96, has determined that publication
of the Exchange’s proposed
amendments for comment is in the
public interest, and will assist the
Commission in considering the views of
interested persons.

DATES: Comments must be received on
or before January 8, 2004.

ADDRESSES: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581. In addition,
comments may be sent by facsimile
transmission to (202) 418-5521 or by
electronic mail to secretary@cftc.gov.
Reference should be made to “CME Live
Cattle and Feeder Cattle Price Limit
Amendments.”

FOR FURTHER INFORMATION CONTACT:
Please contact John L. Bird, Jr. of the
Division of Market Oversight,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581, (202) 418-5276. Facsimile
number: (202) 418-5527. Electronic
mail: jbird@cftc.gov.

SUPPLEMENTARY INFORMATION:

Background

The CME’s live cattle and feeder
futures contracts currently restrict price
fluctuations in any one day to not more
that $0.015 per pound above or below
the previous trading day’s settlement
price. The contracts’ existing terms also
provide for the expansion of the
maximum daily price fluctuation limits
to $0.03 per pound if prices for two
specified contract months move up or
down the $0.015 per pound maximum
daily price fluctuation limit over two
consecutive trading days. The maximum
daily price fluctuation limits can be
further expanded to $0.05 per pound if
prices for two specified contract months
move up or down the $0.03 per pound
daily price limit for two consecutive
trading days. These expanded maximum
daily price fluctuation limits revert to
the next smaller daily price limit on the
next business day if futures prices for
the two specified contract months fail to
move up or down the maximum daily
price fluctuation limit during a given
trading day.

The proposed amendments will
increase the permitted daily price
fluctuation to $0.030 per pound. The
amendments also will delete the above-
noted provisions or expanding the
maximum daily price fluctuation limits.
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The Exchange intends to implement the
amendments with respect to all existing
and newly listed futures contract
months immediately following approval
by the Commission, and following
notification of market participants.

In support of the proposed amendments,
the Exchange states the following:

In the 25 trading sessions (between October
15 and November 24, 2003), at least one of
the front two contract months in the even
month cycle of Live Cattle Futures have
experienced 1.5-cent limit settlements on 15
occasions. * * * Similarly, during those
same 25 trading sessions the front two
contract months in Feeder Cattle futures have
experienced 1.5-cent limit settlements on 10
occasions.

The addition of expanded price limits in
Live Cattle, and more recently in Feeder
Cattle * * * was designed to address the
problem of lock-limit sessions due to a
sustained price move in a particular
direction. However, in recent weeks both
markets have been volatile, but within
relatively broad ranges. This has prevented
the Live Cattle expanded limits from being
triggered in a timely fashion, and prevented
those expanded levels from being sustained
for more than a single day. The Exchange
believes the same problem would have
occurred in Feeder Cattle had expanded
limits been in effect.

In regard to public comment on the
proposed amendments, the CME states that:

Although the Commission has already
posted this proposal on the CFTC Web site,
the Exchange has learned that market
participants are generally unaware of both
the proposal and the ability to comment. To
allow a full and open exchange of views on
this matter, the Exchange believes it needs to
be published in the Federal Register, and
that those interested parties should be given
a 15-day comment period to respond.

The Division is requesting comment
on the proposals. The Division is
particularly interested in views based
on data and analysis that indicate
whether or not implementation of the
proposed amendments would be
consistent with the requirements of the
Commodity Exchange Act, as amended
by the Commodity Futures
Modernization Act of 2000. In this
regard, the Commission historically has
applied a policy that maximum daily
price fluctuation limits adopted by
exchanges should not be overly
restrictive in relation to price
movements observed in the underlying
cash market.

Commenters who previously filed
comments with the Commission via the
Commission’s web site need not re-file
such comments as the Commission
considers all comments filed with it in
the course of reviewing proposed
amendments, regardless of the method
by which they are filed with the
Commission.

Copies of the Exchange’s proposed
amendments will be available for
inspection at the Office of the
Secretariat, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581. Copies of the proposed
amendments can also be obtained
through the Office of the Secretariat by
mail at the above address or by phone
at (202) 418-5100.

Other materials submitted by the CME
in support of the request for approval
may be available upon request pursuant
to the Freedom of Information Act (5
U.S.C. 552) and the Commission’s
regulations there under (17 CFR part
145 (2000)), except to the extent they are
entitled to confidential treatment as set
forth in 17 CFR 145.5 and 145.9.
Requests for copies of such materials
should be made to the FOI, Privacy and
Sunshine Act Compliance Staff of the
Office of Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
written data, views, arguments, or
analysis pertaining to the proposed
amendments or with respect to other
materials submitted by the CME should
send such comments to Jean A. Webb,
Secretary, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581 by the specified date.

Issued in Washington, DC on December 19,
2003.

Michael Gorham,

Director, Division of Market Oversight.

[FR Doc. 03-31778 Filed 12—23-03; 8:45 am|
BILLING CODE 6351-01-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
ACTION: Correction notice.

SUMMARY: On December 11, 2003, the
Department of Education published a
30-day public comment period notice in
the Federal Register (Page 69074,
Column 2) for the information
collection, “Part B of the Individuals
with Disabilities Education Act Biennial
Performance Report”. The correct title
for this collection should be: “Part B of
the Individuals with Disabilities
Education Act Annual Performance
Report” and the Abstract should read,
““State educational agencies are required
to establish goals for the performance of
children with disabilities in that State
that promote the purposes of Part B of
the Individuals with Disabilities

Education Act (Part B). States must also
establish performance indicators that
the State will use to assess its progress
in achieving these goals. Section
612(a)(16) of Part B requires States to
report to the Secretary on the progress
that the State has made toward meeting
its goals. The Office of Special
Education Programs (OSEP) is
implementing an integrated, four-part
accountability strategy: (1) Verifying the
effectiveness and accuracy of States’
monitoring, assessment, and data
collection systems; (2) attending to
States at high risk for compliance,
financial, and/or management failure;
(3) supporting States in assessing their
performance and compliance, and in
planning, implementing, and evaluating
improvement strategies; and (4) focusing
OSEP’s intervention on States with low
ranking performance on critical
performance indicators. Component 3 of
OSEP’s accountability strategy is
implemented through this Annual
Performance Report. Reporting
requirements for States’ Self-
Assessment, Improvement Plans, and
Biennial Performance Reports are being
combined in this Part B Annual
Performance Report.” The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, hereby issues a correction
notice as required by the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Sheila Carey at her e-mail address
Sheila.Carey@ed.gov.

Dated: December 19, 2003.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

[FR Doc. 03—-31710 Filed 12—23-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before February
23, 2004.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
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opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: December 19, 2003.
Angela C. Arrington,
Leader, Regulatory Information Management

Group, Office of the Chief Information Officer.

Institute of Education Sciences

Type of Review: New Collection.

Title: National Assessment of
Educational Progress 2004—2007 System
Clearance.

Frequency: One-time.

Affected Public: State, local, or tribal
gov’t, SEAs or LEAs (primary); Not-for-
profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 906,322.

Burden Hours: 231,800.

Abstract: This clearance request
covers all pilot, field, and full scale
assessment and survey activities of the
National Assessment of Educational
Progress. Students are assessed and
surveyed in the 4th, 8th and 12th grades
as well as some of their teachers and
school administrators.

Requests for copies of the proposed
information collection request may be

accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2429. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
20202—4651 or to the e-mail address
vivian_reese@ed.gov. Requests may also
be electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.
Comments regarding burden and/or
the collection activity requirements
should be directed to Kathy Axt at her
e-mail address, Kathy.Axt@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.
[FR Doc. 03—-31711 Filed 12—-23-03; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Innovation and Improvement;
Overview Information; Charter Schools
Program (CSP); Notice Inviting
Applications for New Awards for Fiscal
Year (FY) 2004

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.282A, 84.282B, and
84.282C.

Dates: Applications Available:
December 24, 2003.

Deadline for Transmittal of
Applications: February 19, 2004.

Deadline for Intergovernmental
Review: April 19, 2004.

Eligible Applicants: (a) State
educational agencies (SEAs) in States
with a State statute specifically
authorizing the establishment of charter
schools may apply for funding.

(b) Non-SEA eligible applicants may
apply for funding directly from the U.S.
Department of Education (Department)
if the SEA in the State elects not to
participate in the CSP or does not have
an application approved under the
program.

Estimated Available Funds: Although
the Congress has not enacted a final
appropriation for FY 2004, the
Department is inviting applications for
this competition now so that it may be
prepared to make awards following final
action on the Department’s
appropriations bill. Based on the
congressional action to date, we

estimate that $64,000,000 will be
available for new awards under this
competition. The actual level of funding
depends on final congressional action.

Estimated Range of Awards: SEAs:
$500,000-$8,000,000 per year. Other
eligible applicants: $10,000-$150,000
per year.

Estimated Average Size of Awards:
SEAs: $3,000,000 per year. Other
eligible applicants: $130,000 per year.

Estimated Number of Awards: SEAs:
18-22. Other eligible applicants: 50-75.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the CSP is to increase national
understanding of the charter school
model and to expand the number of
high-quality charter schools available to
students across the Nation by providing
financial assistance for the planning,
program design, and initial
implementation of charter schools and
for evaluating the effects of charter
schools, including the effects on
students, student academic
achievement, staff, and parents.

The Department will hold three (3)
separate competitions under this
program. All SEA applicants must apply
for grant funds under CFDA No.
84.282A. Non-SEA eligible applicants
that propose to use grant funds for
planning, program design, and
implementation must apply under
CFDA No. 84.282B. Non-SEA eligible
applicants that are requesting funds for
dissemination activities must submit
their applications under CFDA No.
84.282C.

Priorities: In accordance with 34 CFR
75.105(b)(2)(iv), these priorities are from
section 5202(e) of the Elementary and
Secondary Education Act of 1965, as
amended (ESEA), 20 U.S.C. 7221a(e).

Competitive Preference Priorities: For
FY 2004 these priorities are competitive
preference priorities. Under 34 CFR
75.105(c)(2)(i) we award up to an
additional 40 points to an applicant,
depending on how well the application
meets these priorities.

In awarding grants to SEAs under this
competition, the Secretary gives priority
to States to the extent that the State
meets the statutory criterion described
in paragraph (a) of this section, and one
or more of the statutory criteria
described in paragraphs (b) through (d)
of this section.

An SEA that meets priority (a) but
does not meet one or more of the other
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priorities will not receive any priority
points.

An SEA that does not meet priority (a)
but meets one or more of the other
priorities will not receive any priority
points.

In order to receive preference, an
applicant must identify the priorities
that it believes it meets and provide
documentation supporting its claims.

These priorities are:

(a) Periodic Review and Evaluation
(10 points). The State provides for
periodic review and evaluation by the
authorized public chartering agency of
each charter school at least once every
5 years, unless required more frequently
by State law, to determine whether the
charter school is meeting the terms of
the school’s charter, and is meeting or
exceeding the academic achievement
requirements and goals for charter
schools as provided under State law or
the school’s charter.

(b) Number of High-Quality Charter
Schools (10 points). The State has
demonstrated progress in increasing the
number of high-quality charter schools
that are held accountable in the terms of
the schools’ charters for meeting clear
and measurable objectives for the
educational progress of the students
attending the schools, in the period
prior to the period for which an SEA or
non-SEA eligible applicant applies for a
grant under this competition.

(c) One Authorized Public Chartering
Agency Other than a Local Educational
Agency (LEA), or an Appeals Process
(10 points). The State—

(1) Provides for one authorized public
chartering agency that is not an LEA,
such as a State chartering board, for
each individual or entity seeking to
operate a charter school pursuant to
State law; or

(2) In the case of a State in which
LEAs are the only authorized public
chartering agencies, allows for an
appeals process for the denial of an
application for a charter school.

(d) High Degree of Autonomy (10
points). The State ensures that each
charter school has a high degree of
autonomy over the charter school’s
budgets and expenditures.

Invitational Priorities: Under these
competitions we are particularly
interested in applications that address
the following priorities. For FY 2004
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1),
we do not give an application that meets
these invitational priorities a
competitive or absolute preference over
other applications.

These priorities are:

(a) The applicant proposes to plan,
design, and implement one or more

high-quality charter schools to address
parental interest in public school
choice, particularly for parents of
children attending schools identified for
improvement under Title I, part A of the
ESEA.

(b) The applicant proposes to plan,
design, and implement one or more
high-quality charter schools in
geographic areas, including urban and
rural areas, in which a large proportion
or number of public schools have been
identified for improvement, corrective
action, or restructuring under Title I,
Part A of the ESEA; and

(c) The applicant proposes to plan,
design, and implement one or more
high-quality charter schools in
geographic areas in which a large
proportion of students have difficulty
meeting State academic content and
student achievement standards.

Program Authority: 20 U.S.C. 7221—
7221j.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 75, 76, 77, 79, 80, 81, 82,
85, 86, 97, 98, and 99.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: Although
the Congress has not enacted a final
appropriation for FY 2004, the
Department is inviting applications for
this competition now so that it may be
prepared to make awards following final
action on the Department’s
appropriations bill. Based on the
congressional action to date, we
estimate that $64,000,000 will be
available for new awards under this
competition. The actual level of funding
depends on final congressional action.

Estimated Range of Awards: SEAs:
$500,000—$8,000,000 per year. Other
eligible applicants: $10,000-$150,000
per year.

Estimated Average Size of Awards:
SEAs: $3,000,000 per year. Other
eligible applicants: $130,000 per year.

Estimated Number of Awards: SEAs:
18-22. Other eligible applicants: 50-75.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

Note: Planning and implementation grants
or subgrants awarded by the Secretary or an
SEA to non-SEA eligible applicants will be
awarded for a period of up to 36 months, no
more than 18 months of which may be used
for planning and program design; and no
more than two years of which may be used
for the initial implementation of a charter
school. Dissemination grants and subgrants
are awarded for a period of up to two years.

III. Eligibility Information

1. Eligible Applicants: (a) SEAs in
States with a State statute specifically
authorizing the establishment of charter
schools may apply for funding.

Note: The Secretary awards grants to SEAs
to enable them to conduct charter school
programs in their States. SEAs use their CSP
funds to award subgrants to eligible
applicants, as defined in this notice, for
planning, program design, and initial
implementation of a charter school; and to
support the dissemination of information
about, including successful practices in,
charter schools.

(b) Non-SEA eligible applicants may
apply for funding directly from the
Department if the SEA in the State
elects not to participate in the CSP or
does not have an application approved
under the program.

Note: A non-SEA eligible applicant is
defined as a developer that has applied to an
authorized public chartering authority to
operate a charter school and has provided to
that authority adequate and timely notice,
and a copy, of its CSP application, except
that the Secretary or the SEA may waive
these requirements in the case of a pre-
charter planning grant. Non-SEA eligible
applicants, like SEAs, must be in States that
have statutes specifically authorizing charter
schools. If an SEA’s application is approved
in this competition, the Department will
return applications from non-SEA eligible
applicants in that State to the applicants. In
such a case, the non-SEA eligible applicant
should contact the SEA for information
related to the State’s subgrant competition.

The following States currently have
approved applications under this
program: Arkansas, Connecticut,
Delaware, the District of Columbia,
Florida, Hawaii, Idaho, Illinois, Iowa,
New Hampshire, New Jersey, New York,
North Carolina, Oklahoma, Oregon,
Tennessee, Utah, and Wisconsin. In
these States, only the SEA is eligible to
receive an award under this
competition. Non-SEA eligible
applicants in States that are not listed
must apply directly to the Department
on or before the deadline for transmittal
of applications in order to be considered
for funding in this competition.

(c) Dissemination Grants. A charter
school may apply to an SEA for funds
to carry out dissemination activities,
whether or not the charter school has
applied for or received funds under the
CSP for planning or implementation, if
the charter school has been in operation
for at least three consecutive years and
has demonstrated overall success,
including—

(1) Substantial progress in improving
student academic achievement;

(2) High levels of parent satisfaction;
and
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(3) The management and leadership
necessary to overcome initial start-up
problems and establish a thriving,
financially viable charter school.

2. Cost Sharing or Matching: These
competitions do not involve cost
sharing or matching.

3. Other: All applicants must meet the
definitions of charter school, developer,
eligible applicant, and authorized
public chartering agency, as defined in
the authorizing statute. These
definitions are in the application
package.

IV. Application and Submission
Information

1. Address to Request Application
Package: Rik Lanzendorfer, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3C148 FB6,
Washington, DC 20202-5961.
Telephone: (202) 205-9786 or by e-mail:
Rik.Lanzendorfer@ed.gov

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.
However, the Department is not able to
reproduce in an alternative format the
standard forms included in the
application package.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition. Page Limit: The
application narrative (Part III of the
application) is where you, the applicant,
address the selection criteria that
reviewers use to evaluate your
application. You must limit Part III to
the equivalent of no more than 50 pages,
using the following standards:

e A “page” is 8.5" x 11", on one side
only, with 1" margins at the top, bottom,
and both sides.

* Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

* Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,

the resumes, the bibliography, or the
letters of support. However, you must
include all of the application narrative
in Part IIL.

We will reject your application if—

* You apply these standards and
exceed the page limit; or

* You apply other standards and
exceed the equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: December 24,
2003.

Deadline for Transmittal of
Applications: February 19, 2004.

Note: We are requiring that applications for
grants under these competitions be submitted
electronically using the Electronic Grant
Application System (e-Application) available
through the Department’s e-GRANTS system.
For information about how to access the e-
GRANTS system or to request a waiver of the
electronic submission requirement, please
refer to Section IV, Other Submission
Requirements, in this notice.

The application package for this
competition specifies the hours of
operation of the e-Application Web site.
If you are requesting a waiver of the
electronic submission requirement, the
dates and times for the transmittal of
applications by mail or by hand
(including a courier service or
commercial carrier) are also in the
application package.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: April 19, 2004.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: Use of Funds
for Dissemination Activities. An SEA
may reserve not more than 10 percent of
the grant funds to support
dissemination activities. A charter
school may use those funds to assist
other schools in adapting the charter
school’s program (or certain aspects of
the charter school’s program), or to
disseminate information about the
charter school through such activities
as—

(a) Assisting other individuals with
the planning and start-up of one or more
new public schools, including charter
schools, that are independent of the
assisting charter school and the assisting
charter school’s developers, and that
agree to be held to at least as high a level
of accountability as the assisting charter
school;

(b) Developing partnerships with
other public schools, including charter

schools, designed to improve student
performance in each of the schools
participating in the partnership;

(c) Developing curriculum materials,
assessments, and other materials that
promote increased student achievement
and are based on successful practices
within the assisting charter school; and

(d) Conducting evaluations and
developing materials that document the
successful practices of the assisting
charter school and that are designed to
improve student achievement.

We reference regulations outlining
funding restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for these
competitions. Application Procedures:
The Government Paperwork Elimination
Act (GPEA) of 1998 (Pub. L. 105-277)
and the Federal Financial Assistance
Management Improvement Act of 1999
(Pub. L. 106—107) encourage us to
undertake initiatives to improve our
grant processes. Enhancing the ability of
individuals and entities to conduct
business with us electronically is a
major part of our response to these Acts.
Therefore, we are taking steps to adopt
the Internet as our chief means of
conducting transactions in order to
improve services to our customers and
to simplify and expedite our business
processes.

Some of the procedures in these
instructions for transmitting
applications differ from those in EDGAR
(34 CFR 75.102). Under the
Administrative Procedure Act (5 U.S.C.
553), the Department generally offers
interested parties the opportunity to
comment on proposed regulations.
However, these amendments make
procedural changes only and do not
establish new substantive policy.
Therefore, under 5 U.S.C. 553(b)(A), the
Secretary has determined that proposed
rulemaking is not required.

We are requiring that applications for
grants under Charter Schools Program—
CFDA Numbers 84.282A, B, and C be
submitted electronically using the
Electronic Grant Application System (e-
Application) available through the
Department’s e-GRANTS system. The e-
GRANTS system is accessible through
its portal page at: http://e-grants.ed.gov.

If you are unable to submit an
application through the e-GRANTS
system, you may submit a written
request for a waiver of the electronic
submission requirement. In your
request, you should explain the reason
or reasons that prevent you from using
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the Internet to submit your application.
Address your request to: Rik
Lanzendorfer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room FB6-3C148, Washington, DC
20202-5961. Please submit your request
no later than two weeks before the
application deadline date.

If, within two weeks of the
application deadline date, you are
unable to submit an application
electronically, you must submit a paper
application by the application deadline
date in accordance with the transmittal
instructions in the application package.
The paper application must include a
written request for a waiver
documenting the reasons that prevented
you from using the Internet to submit
your application.

Pilot Project for Electronic
Submission of Applications: We are
continuing to expand our pilot project
for electronic submission of
applications to include additional
formula grant programs and additional
discretionary grant competitions.
Charter Schools Program—CFDA
Numbers 84.282A, B, and C is one of the
programs included in the pilot project.
If you are an applicant under the CSP
competitions, you must submit your
application to us in electronic format or
receive a waiver.

The pilot project involves the use of
e-Application. If you use e-Application,
you will be entering data online while
completing your application. You may
not e-mail an electronic copy of a grant
application to us. The data you enter
online will be saved into a database. We
shall continue to evaluate the success of
e-Application and solicit suggestions for
its improvement.

If you participate in e-Application,
please note the following:

* When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

* You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

* You must submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications.

* Your e-Application must comply
with any page limit requirements
described in this notice.

» After you electronically submit
your application, you will receive an

automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application).

* Within three working days after
submitting your electronic application,
fax a signed copy of the Application for
Federal Education Assistance (ED 424)
to the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

4. Fax the signed ED 424 to the
Application Control Center at (202)
260-1349.

* We may request that you give us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
are prevented from submitting your
application on the application deadline
date because the e-Application system is
unavailable, we will grant you an
extension of one business day in order
to transmit your application
electronically, by mail, or by hand
delivery. We will grant this extension
if—

1. You are a registered user of
e-Application and you have initiated an
e-Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p.m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-GRANTS help desk at 1-888—-336—
8930.

You may access the electronic grant
application for Charter Schools
Program—CFDA Numbers 84.282A, B,
and C at: http://e-grants.ed.gov.

V. Application Review Information

1. Selection Criteria: All SEA and
non-SEA applicants applying for CSP
grant funds must address both the
application requirements and selection
criteria. All SEA and non-SEA

applicants applying for CSP grant funds
may choose to respond to the
application requirements in the context
of their response to the selection
criteria.

(a) SEAs (CFDA No. 84.282A).

(i) Application Requirements (CFDA
No. 84.282A). (A) Describe the
objectives of the SEA’s charter school
grant program and describe how these
objectives will be fulfilled, including
steps taken by the SEA to inform
teachers, parents, and communities of
the SEA’s charter school grant program;

(B) Describe how the SEA will inform
each charter school in the State about
Federal funds that the charter school is
eligible to receive and Federal programs
in which the charter school may
participate;

(C) Describe how the SEA will ensure
that each charter school in the State
receives the school’s commensurate
share of Federal education funds that
are allocated by formula each year,
including during the first year of
operation of the school;

(D) Describe how the SEA will
disseminate best or promising practices
of charter schools to each local
educational agency in the State;

(E) If an SEA elects to reserve part of
its grant funds (no more than 10
percent) for the establishment of a
revolving loan fund, describe how the
revolving loan fund would operate;

(F) If an SEA desires the Secretary to
consider waivers under the authority of
the CSP, include a request and
justification for any waiver of statutory
or regulatory provisions that the SEA
believes is necessary for the successful
operation of charter schools in the State;
and

(G) Describe how charter schools that
are considered to be LEAs under State
law and LEAs in which charter schools
are located will comply with sections
613(a)(5) and 613(e)(1)(B) of the
Individuals with Disabilities Education
Act.

(ii) Selection Criteria (CFDA No.
84.282A). SEAs that propose to use a
portion of their grant funds for
dissemination activities must address
each selection criterion (A) through (H)
individually and title each accordingly.
SEAs that do not propose to use a
portion of their grant funds for
dissemination activities must address
selection criteria (A) through (G) only,
and need not address selection criterion
(H).

The maximum possible score is 130
points for SEAs that do not propose to
use grant funds to support
dissemination activities, and 150 points
for SEAs that propose to use grant funds
to support dissemination activities.
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The maximum possible score for each
criterion is indicated in parentheses
following the criterion.

To ensure fairness, if an SEA is not
proposing to use grant funds to support
dissemination activities, the Secretary
will not consider points awarded under
criterion (H) in determining whether to
approve an application for funding.

In evaluating an application from an
SEA, the Secretary considers the
following criteria:

(A) The contribution the charter
schools grant program will make in
assisting educationally disadvantaged
and other students to achieve State
academic content standards and State
student academic achievement
standards (25 points).

(B) The degree of flexibility afforded
by the SEA to charter schools under the
State’s charter school law (20 points).

(C) The ambitiousness of the
objectives for the State charter school
grant program (15 points).

(D) The quality of the SEA’s strategy
for assessing achievement of those
objectives (15 points).

(E) The likelihood that the charter
school grant program will meet those
objectives and improve educational
results for students (15 points).

(F) The number of high-quality
charter schools to be created in the State
(20 points).

(G) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks (20 points).

(H) In the case of SEAs that propose
to use grant funds to support
dissemination activities under section
5204(f)(6) of the ESEA, the quality of the
dissemination activities (10 points) and
the likelihood that those activities will
improve student achievement (10
points).

(b) Non-SEA Applicants (CFDA No.
84.282B and 84.282C). The application
requirements for all non-SEA applicants
are listed in paragraph (i) in this section.

The selection criteria for non-SEA
applicants for Planning, Program
Design, and Implementation Grants
(CFDA No. 82.282B) are listed in
paragraph (ii) in this section.

The selection criteria for non-SEA
applicants for Dissemination Grants
(CFDA No. 84.282C) are listed in
paragraph (iii) in this section.

(i) Application Requirements (CFDA
Nos. 84.282B and 84.282C). (A) Describe
the educational program to be
implemented by the proposed charter
school, including how the program will
enable all students to meet challenging

State student academic achievement
standards, the grade levels or ages of
students to be served, and the
curriculum and instructional practices
to be used;

(B) Describe how the charter school
will be managed;

(C) Describe the objectives of the
charter school and the methods by
which the charter school will determine
its progress toward achieving those
objectives;

(D) Describe the administrative
relationship between the charter school
and the authorized public chartering
agency;

(E) Describe how parents and other
members of the community will be
involved in the planning, program
design, and implementation of the
charter school;

(F) Describe how the authorized
public chartering agency will provide
for continued operation of the charter
school once the Federal grant has
expired, if that agency determines that
the charter school has met its objectives;

(G) If the charter school desires the
Secretary to consider waivers under the
authority of the CSP, include a request
and justification for waivers of any
Federal statutory or regulatory
provisions that the applicant believes
are necessary for the successful
operation of the charter school, and a
description of any State or local rules,
generally applicable to public schools,
that will be waived for, or otherwise not
apply to, the school;

(H) Describe how the grant funds will
be used, including how these funds will
be used in conjunction with other
Federal programs administered by the
Secretary; and

(I) Describe how students in the
community will be informed about the
charter school and be given an equal
opportunity to attend the charter school.

(ii) Selection Criteria (CFDA No.
84.282B). Non-SEA Planning, Program
Design, and Initial Implementation
Grant applicants must address each
selection criterion (A) through (I)
individually and title each accordingly.

The maximum possible score for all of
the criteria in this section is 145 points.

The maximum possible score for each
criterion is indicated in parentheses
following the criterion.

In evaluating an application from a
non-SEA eligible applicant for Planning,
Program Design, and Implementation,
the Secretary considers the following
criteria:

(A) The quality of the proposed
curriculum and instructional practices
(25 points).

(B) The degree of flexibility afforded
by the SEA and, if applicable, the LEA
to the charter school (10 points).

(C) The extent of community support
for the application (10 points).

(D) The ambitiousness of the
objectives for the charter school (15
points).

(E) The quality of the strategy for
assessing achievement of those
objectives (10 points).

(F) The likelihood that the charter
school will meet those objectives and
improve educational results for students
during and after the period of Federal
financial assistance (20 points).

(G) The extent to which the proposed
project encourages parental involvement
(20 points).

(H) The qualifications, including
relevant training and experience, of the
project director; and the extent to which
the applicant encourages applications
for employment from persons who are
members of groups that traditionally
have been underrepresented based on
race, color, national origin, gender, age,
or disability (10 points).

(I) The contribution the charter school
will make in assisting educationally
disadvantaged and other students to
achieve to State academic content
standards and State student academic
achievement standards (25 points).

(iii) Selection Criteria (CFDA No.
84.282C). Non-SEA applicants for
Dissemination Grants must address each
selection criterion (A) through (E)
individually and title each accordingly.

The maximum possible score for all of
the criteria in this section is 125 points.

The maximum possible score for each
criterion is indicated in parentheses
following the criterion.

In evaluating an application from a
non-SEA eligible applicant for a
dissemination grant, the Secretary
considers the following criteria:

(A) The quality of the proposed
dissemination activities and the
likelihood that those activities will
improve student achievement (30
points).

(B) The extent to which the school has
demonstrated overall success,
including—

(1) Substantial progress in improving
student achievement (15 points);

(2) High levels of parent satisfaction
(15 points); and

(3) The management and leadership
necessary to overcome initial start-up
problems and establish a thriving,
financially viable charter school (15
points).

(C) The extent to which the results of
the proposed project will be
disseminated in a manner that will
enable others to use the information or
strategies (20 points).
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(D) The qualifications, including
relevant training and experience, of the
project director; and the extent to which
the applicant encourages applications
for employment from persons who are
members of groups that traditionally
have been underrepresented based on
race, color, national origin, gender, age,
or disability (10 points).

(E) The adequacy of the management
plan to achieve the objectives of the
proposed project on time and within
budget, including clearly defined
responsibilities, timelines, and
milestones for accomplishing project
tasks (20 points).

VI. Award Administration Information

1. Award Notices: If your application
is successful, we will notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we will notify

ou.
Y 2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: Under the
Government Performance and Results
Act (GPRA), one measure has been
developed for evaluating the overall
effectiveness of the CSP: To support the
creation of a large number of high-
quality charter schools. The objective of
this goal is to encourage the
development of a large number of high-
quality charter schools that are free from
state or local rules that inhibit flexible
operation, are held accountable for
enabling students to reach challenging
state performance standards, and are
open to all students. The Secretary has
set an overall performance target that
calls for an increase in both the number

of states with charter school legislation
and the number of charter schools in
operation around the nation.

All grantees will be expected to
submit an annual performance report
documenting their contribution in
assisting the Department in meeting this
performance measure.

VII. Agency Contact

For Further Information Contact: Rik
Lanzendorfer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3C148 FB6, Washington, DC
20202-5961. Telephone: (202) 205-9786
or by e-mail: Rik.Lanzendorfer@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: December 19, 2003.
Nina Shokraii Rees,

Deputy Under Secretary for Innovation and
Improvement.

[FR Doc. 03-31699 Filed 12—-23-03; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

Reimbursement for Costs of Remedial
Action at Active Uranium and Thorium
Processing Sites

AGENCY: Office of Environmental
Management, Department of Energy.

ACTION: Notice of the acceptance of Title
X claims for reimbursement in fiscal
year (FY) 2004.

SUMMARY: This Notice announces the
Department of Energy (DOE) acceptance
of claims in FY 2004 from eligible active
uranium and thorium processing sites
for reimbursement under Title X of the
Energy Policy Act of 1992. In FY 2004,
Congress appropriated $51 million for
the Title X reimbursement program.
Because of the amount of unpaid
approved claims within the current
reimbursement ceilings (approximately
$80 million), DOE plans to accelerate
the FY 2004 reimbursements to
licensees in advance of the April 30,
2004, regulatory deadline. These
payments will be prorated based on the
amount of FY 2004 appropriations,
unpaid approved claim balances
(approximately $80 million), and claims
received in May 2003 (approximately
$38 million).

DATES: The closing date for the
submission of claims in FY 2004 is May
3, 2004. These new claims will be
processed for payment by April 30,
2005, together with unpaid approved
claim balances from prior years, based
on the availability of funds from
congressional appropriations.
ADDRESSES: Claims should be forwarded
by certified or registered mail, return
receipt requested, to the U.S.
Department of Energy, National Nuclear
Security Administration Service Center,
Environmental Programs Department,
PO Box 5400, Albuquerque, NM 87185—
5400, or by express mail to the U.S.
Department of Energy, National Nuclear
Security Administration Service Center,
Environmental Programs Department, H
and Pennsylvania Streets, Albuquerque,
NM 87116. All claims should be
addressed to the attention of Mr. Gilbert
Maldonado. Two copies of the claim
should be included with each
submission.

FOR FURTHER INFORMATION CONTACT:
Contact Gilbert Maldonado at (505) 845—
4035 of the U.S. Department of Energy,
National Nuclear Security
Administration Service Center,
Environmental Programs Department.
SUPPLEMENTARY INFORMATION: DOE
published a final rule under 10 CFR Part
765 in the Federal Register on May 23,
1994, (59 FR 26714) to carry out the
requirements of Title X of the Energy
Policy Act of 1992 (sections 1001-1004
of Public Law 102-486, 42 U.S.C. 2296a
et seq.) and to establish the procedures
for eligible licensees to submit claims
for reimbursement. DOE amended the
final rule on June 3, 2003, (68 FR 32955)
to adopt several technical and
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administrative amendments (e.g.,
statutory increases in the
reimbursement ceilings). Title X
requires DOE to reimburse eligible
uranium and thorium licensees for
certain costs of decontamination,
decommissioning, reclamation, and
other remedial action incurred by
licensees at active uranium and thorium
processing sites to remediate byproduct
material generated as an incident of
sales to the United States Government.
To be reimbursable, costs of remedial
action must be for work which is
necessary to comply with applicable
requirements of the Uranium Mill
Tailings Radiation Control Act of 1978
(42 U.S.C. 7901 et seq.) or, where
appropriate, with requirements
established by a State pursuant to a
discontinuance agreement under section
274 of the Atomic Energy Act of 1954
(42 U.S.C. 2021). Claims for
reimbursement must be supported by
reasonable documentation as
determined by DOE in accordance with
10 CFR Part 765. Funds for
reimbursement will be provided from
the Uranium Enrichment
Decontamination and Decommissioning
Fund established at the United States
Department of Treasury pursuant to
section 1801 of the Atomic Energy Act
of 1954 (42 U.S.C. 2297g). Payment or
obligation of funds shall be subject to
the requirements of the Anti-Deficiency
Act (31 U.S.C. 1341).

Authority: Section 1001-1004 of Public
Law 102-486, 106 Stat. 2776 (42 U.S.C.
2296a et seq.).

Issued in Washington DC on this 16th of
December, 2003.
David E. Mathes,
Commercial Disposition Office, Office of
Logistics & Waste Disposition Enhancement.
[FR Doc. 03—31700 Filed 12—23-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: U.S. Department of Energy.

ACTION: Notice and request for
comments.

SUMMARY: The Department of Energy
(DOE), pursuant to the Paperwork
Reduction Act of 1995), intends to
extend for three years, an information
collection package with the Office of
Management and Budget (OMB).
Comments are invited on: (a) Whether
the extended collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have

practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
proposed information collection must
be received on or before February 23,
2004. If you anticipate difficulty in
submitting comments within that
period, contact the person listed below
as soon as possible.
ADDRESSES: Written comments may be
sent to Regina Washington or by fax at
(202) 586—4617 or by e-mail at
regina.washington@ee.doe.gov and to
Susan L. Frey, Director, Records
Management Division IM—11/
Germantown Bldg., Office of Business
and Information Management, Office of
the Chief Information Officer, U.S.
Department of Energy, 1000
Independence Ave, SW., Washington,
DC 20585-1290, or by fax at 301-903—
9061 or by e-mail at susan.frey@hqmail.
FOR FURTHER INFORMATION CONTACT:
Susan L. Frey, Director, Records
Management Division, Office of
Business and Information Management,
Office of the Chief Information Officer,
U.S. Department of Energy, 1000
Independence Ave, SW., Washington,
DC 20585-1290, (301)-903-3666, or e-
mail susan.frey@hqmail.
SUPPLEMENTARY INFORMATION: This
package contains: (1) OMB No. 1910-
1400; (2) Package Title: Compliance
Statement: Energy/Water Conservation
Standards for Appliances; (3) Type of
Review: Renewal; (4) Purpose: DOE will
collect information from manufacturers
to verify that products covered under
the Energy Policy and Conservation Act
comply with required energy
conservation and water conservation
standards prior to distributing these
products in commerce. DOE will make
a determination of compliance by
examining manufacturer’s compliance
statements and certification reports that
each basic model meets the applicable
energy and water conservation standard
as prescribed in section 325 of the Act;
(5) Privacy Impact Assessment: Not
Applicable; (6) Respondents: 48; (7)
Estimated Number of Burden Hours:
1,347.

Statutory Authority: EPCA mandates
the use of uniform energy and water
conservation standards and testing

procedures for covered products. DOE
has previously established compliance
reporting requirements in §430.62 of 10
CFR part 430. The authority for
certification reporting under part 430 is
section 326(d) of Part B of Title III of
EPCA which states:

“For purposes of carrying out this
part, the Secretary may require, under
this part [42 U.S.C. 6291 et seq.] or other
provision of law administered by the
Secretary, each manufacturer of a
covered product to submit information
or reports to the Secretary with respect
to energy efficiency, energy use, or, in
the case of showerheads, faucets, water
closets, and urinals, water use of such
covered product * * * to ensure
compliance with the requirements of
this part.” 42 U.S.C. 6296(d).

Issued in Washington, DC on December 18,
2003.

Sharon A. Evelin,

Acting Director, Records Management
Division, Office of Business and Information
Management, Office of the Chief Information
Officer.

[FR Doc. 03—31702 Filed 12—23-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[Docket No. EA—253-A]

Application To Export Electric Energy;
Coral Canada U.S. Inc.

AGENCY: Office of Fossil Energy, DOE
ACTION: Notice of application.

SUMMARY: Coral Canada U.S. Inc. (Coral)
has applied to renew its authority to
transmit electric energy from the United
States to Canada pursuant to section
202(e) of the Federal Power Act.
DATES: Comments, protests or requests
to intervene must be submitted on or
before January 7, 2004.
ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Import/Export (FE-27), Office of
Fossil Energy, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585—-0350 (FAX
202-287-5736).
FOR FURTHER INFORMATION CONTACT:
Steven Mintz (Program Office) 202—586—
9506 or Michael Skinker (Program
Attorney) 202-586-2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On January 9, 2002, Coral was issued
an authorization to export electric
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energy to Canada; that authorization
expires on January 9, 2004. On
November 24, 2003, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) received an application from
Coral to renew its authorization to
transmit electric energy from the United
States to Canada as a power marketer.
Coral, a Delaware corporation with its
principal place of business in Houston,
Texas, is indirectly owned by Shell Oil
Company and Intergen, N.A. Coral does
not own or control any electric power
generation or transmission facilities and
does not have a franchised service area.

Coral proposes to arrange for the
delivery of electric energy to Canada
over the existing international
transmission facilities owned by Basin
Electric Power Cooperative, Bonneville
Power Administration, Citizen Utilities,
Eastern Maine Electric Cooperative,
International Transmission Company,
Joint Owners of the Highgate Project,
Long Sault, Inc., Maine Electric Power
Company, Maine Public Service
Company, Minnesota Power Inc.,
Minnkota Power Cooperative, New York
Power Authority, Niagara Mohawk
Power Corporation, Northern States
Power, and Vermont Electric
Transmission Company.

The construction, operation,
maintenance, and connection of each of
the international transmission facilities
to be utilized by Coral, as more fully
described in the application, has
previously been authorized by a
Presidential permit issued pursuant to
Executive Order 10485, as amended.

Because Coral is exporting electricity
under the existing authorization, they
have requested expedited processing of
this application in order to avoid any
lapse in export authority. Accordingly,
DOE has shortened the comment period
and requests comments, protests, and
requests to intervene be filed by January
7, 2004.

Procedural Matters: Any person
desiring to become a party to this
proceeding or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the FERC'’s
Rules of Practice and Procedures (18
CFR 385.211, 385.214). Fifteen copies of
each petition and protest should be filed
with DOE on or before the date listed
above.

Comments on the Coral application to
export electric energy to Canada should
be clearly marked with Docket EA—253—
A. Additional copies are to be filed
directly with Robert Reilley, Vice
President, Regulatory Affairs, Coral

Canada U.S. Inc., 909 Fannin, Plaza
One, Houston, TX 77010.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969, and a determination is
made by the DOE that the proposed
action will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.de.gov. Upon reaching the Fossil
Energy Home page, select “Regulatory
Programs,” then “Electricity
Regulation,” and then ‘“Pending
Proceedings” from the options menus.

Issued in Washington, DC, on December
18, 2003.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Import/Export, Office
of Coal & Power Systems, Office of Fossil
Energy.

[FR Doc. 03-31762 Filed 12—23-03; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Oak Ridge
Reservation

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Oak Ridge. The
Federal Advisory Committee Act (Pub.
L. No. 92-463, 86 Stat. 770) requires
that public notice of this meeting be
announced in the Federal Register.
DATES: Wednesday, January 14, 2004, 6
p.m.

ADDRESSES: DOE Information Center,
475 Oak Ridge Turnpike, Oak Ridge,
TN.

FOR FURTHER INFORMATION CONTACT: Pat
Halsey, Federal Coordinator,
Department of Energy Oak Ridge
Operations Office, P.O. Box 2001, EM—
90, Oak Ridge, TN 37831. Phone (865)
576—4025; Fax (865) 576—5333 or e-mail:
halseypj@oro.doe.gov.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda:

The meeting presentation will feature an
overview of the Federal Facility Agreement
Core Team concept. Included will be a
discussion of the philosophy behind the Core
Team concept, the types of issues they
address, and their mission, makeup, and
responsibilities.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Pat Halsey at the address or
telephone number listed above.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes: Minutes of this meeting will
be available for public review and
copying at the Department of Energy’s
Information Center at 475 Oak Ridge
Turnpike, Oak Ridge, TN between 8
a.m. and 5 p.m. Monday through Friday,
or by writing to Pat Halsey, Department
of Energy Oak Ridge Operations Office,
PO Box 2001, EM-90, Oak Ridge, TN
37831, or by calling her at (865) 576—
4025.

Issued at Washington, DC on December 19,
2003.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 03—31701 Filed 12—23-03; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER02-1656-017]

California Independent System
Operator Corporation; Notice of
Technical Conference

December 16, 2003.

The Federal Energy Regulatory
Commission is convening a technical
conference regarding the California
Independent System Operator
Corporation (CAISO) Revised
Comprehensive Market Design Proposal
2002 (MDO02), pursuant to its Order
issued on October 28, 2003,1 to further

1 California Independent System Operator
Corporation, 105 FERC {61,140 (2003) (October 28
Order).
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facilitate and better understand several
aspects of the proposed MD02. The
conference will be held on January 28—
29, 2004, at the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC beginning at 9 a.m.
in a room to be announced at a later
date.

The conference will focus on the
flexible offer obligation proposal, the
residual unit commitment process,
pricing for constrained-output
generators, marginal losses, and
ancillary services. Participants are
requested to restrict their contributions
to this conference to these and other
market efficiency issues not related to
the mitigation of market power. Market
Power Mitigation will be the focus of a
second technical conference proposed
to be held in early March 2004.

In the October 28 Order, the
Commission also sought additional
information and explanation from the
CAISO in relation to certain elements of
the MDO02 proposal. Concurrently with
this Notice the Commission Staff
requests certain supplemental
information from the CAISO to further
clarify issues relating to certain aspects
of the MDO02 proposal, and to prepare
for the March 2004 second technical
conference. The dates by which the
CAISO will be required to file
information with the Commission are
set out in a timetable in the Attachment
to this Notice.

Interested participants are also invited
to submit information and comments
arising from the October 28 Order, the
technical conference held in California
on November 6, 2003, and from the
additional information that will be
submitted by the CAISO. Participants
are also requested to submit information
and comments to the Commission by
the due dates listed in the timetable in
the Attachment.

A second technical conference will be
held in early March 2004 to finalize the
outstanding issues relating to
implementation of MDO02, particularly
the design of measures for the
mitigation of market power, including
local market power mitigation and
treatment of imports. A separate notice
of technical conference will be issued
by the Commission in early February
2004 announcing the date and location
of the second technical conference, and
a final agenda.

The conference is open for the public
to attend, and registration is not
required. For more information about
the conference, please contact: Olga

Kolotushkina at (202) 502—6024 or at
olga.kolotushkina@ferc.gov.

Magalie R. Salas,
Secretary.

Timetable for Submissions

1. Information on Market Issues to be
filed by the CAISO—by January 7, 2004

Pursuant to the October 28 Order, the
Commission requests that the CAISO
clarify the following issues by January 7,
2004, so that interested participants may
both respond and better prepare for
discussions at the MD02 Technical
Conference to be held on January 28-29,
2004.

¢ Clarification of the CAISO’s
approach to allocation of marginal
losses—refer to 78 of the October 28
Order.

* Revised pricing mechanism for
setting prices for constrained output
generators in the forward market—refer
to 89 of the October 28 Order.

 Further clarification of the
statement by the CAISO that it “does
not prohibit energy from capacity
committed in the day-ahead RUC from
being sold by the unit owner via any
bilateral transaction in the hour-ahead
market, including sales to other Control
Areas”’—refer to 123 of the October 28
Order.

» Additional clarification on the
CAISO’s concern that a purchase of only
capacity may undermine incentive to
imports to acquire transmission capacity
across ties as part of the residual unit
commitment process—refer to 127 of
the October 28 Order.

2. Information on Market Issues To Be
Filed by Other Participants—by January
14, 2004 *

Participants are invited to file reply
comments by Wednesday, January 14,
2004, in response to:

¢ The CAISO’s submission under
item 1 above;

* Any other market issues, other than
market power mitigation, raised in the
October 28 Order; and

» The discussions relating to market
issues, other than market power
mitigation, that occurred at the
November 6, 2003 Technical Conference
held in California.

* The Commission requests that
submissions be limited to market issues other
than market power mitigation measures.
Market power mitigation and resource
adequacy issues will be the focus of the
second Technical Conference to be held in
early March. The Commission will issue a
formal notice announcing the second
conference in early February.

3. Information Requested From CAISO
Under Request Issued on December 16,
2003—by January 12, 2004

4. Comments of Other Participants in
Response to Information Submitted by
the CAISO Under Data Request—
Anticipated Date January 26, 2004

Formal notice inviting comments
from interested participants relating to
CAISQ’s submission pursuant to the
Data Request will be published by the
Commission as soon as practicable after
the CAISO has submitted the requested
information. It is anticipated that the
date by which such comments should
be filed will be January 26, 2004. This
will be specified in the notice.

[FR Doc. E3—00623 Filed 12—23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-31-000]

CenterPoint Energy Gas Transmission
Company; Notice of Application

December 16, 2003.

Take notice that on December 9, 2003,
CenterPoint Energy Gas Transmission
Company (CenterPoint), 1111 Louisiana
Street, Houston, Texas 77002-5231,
filed in Docket No. CP04-31-000
pursuant to Section 7(b) of the Natural
Gas Act, an application for permission
and approval to abandon certain
facilities located in Panola County,
Texas. Specifically, CenterPoint
proposes to abandon one rural tap and
appurtenant facilities located on Line
ST-1B, all as more fully described in
the request which is on file with the
Commission and open to public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “eLibrary” link,
select “Docket #” and follow the
instructions. Call (202) 208—2222 for
assistance.

CenterPoint states that it provides
natural gas transportation service to
CenterPoint Energy-Entex (Entex), an
affiliated distribution company that
serves two rural domestic customers on
CenterPoint’s Line ST-1B. CenterPoint
avows that Line ST—1B was installed in
1954 for the primary purpose of
receiving gas supplies from producers
and transporting those supplies to
CenterPont’s mainline transmission
system. Although installed as a gas
supply facility, CenterPoint explains
that the two rural taps were installed on
Line ST-1B to deliver gas to Entex and
its two rural customers, Mr. Ray Schultz



Federal Register/Vol. 68, No. 247/ Wednesday, December 24, 2003/ Notices

74567

and Mr. Ronny White. Despite the fact
that no production has flowed through
the line for a number of years,
CenterPoint emphasizes that it
nonetheless delivers gas into the line
from ST-1 to maintain pressure and
continue deliveries to the two rural
customers. Given that the line is no
longer used for the gas supply purpose
for which is was intended, CenterPoint
claims that continued operation of Line
ST-1B exclusively for the two rural
customers is neither efficient nor
economical.

CenterPoint states that it has offered
Mr. Schultz and Mr. White the options
of either converting to liquid propane
gas fuel (LPG) at CenterPoint’s expense
or receiving a cash payment equal to the
estimated conversion costs. CenterPoint
provided Mr. Schultz’s letter of consent
in writing, however Mr. White rejected
the offer. CenterPoint claims two other
arrangements for gas service were
tendered to Mr.White, one of which Mr.
White rejected, and the other was
deemed neither efficient nor economical
by CenterPoint. CenterPoint asserts that
it has notified Entex of its plan to
abandon Mr. White’s tap upon either
written consent from Mr. White or
Commission authorization to abandon
its delivery tap. Accordingly,
CenterPoint requests permission and
approval to abandon the tap to Mr.
White, and to compensate him for
expenses necessary to convert the
existing gas service to LPG fuel.

Any questions regarding this
application should be directed to
Lawrence O. Thomas, Director—Rates &
Regulatory, CenterPoint Energy Gas
Transmission Company, P.O. Box
21734, Shreveport, Louisiana 71151, or
call (318) 429-2804.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10) by the
comment date, below. A person
obtaining party status will be placed on
the service list maintained by the
Secretary of the Commission and will
receive copies of all documents filed by
the applicant and by all other parties. A
party must submit 14 copies of filings
made with the Commission and must
mail a copy to the applicant and to
every other party in the proceeding.
Only parties to the proceeding can ask

for court review of Commission orders
in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken; but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Comment Date: December 30, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00621 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—105-000]

Dominion Transmission, Inc.; Notice of
Tariff Filing

December 16, 2003.

Take notice that on December 8, 2003,
Dominion Transmission, Inc. (DTI)
tendered for filing as part of its FERC
Gas Tariff, Third Revised Volume No. 1,
the following tariff sheets, with an
effective date of January 7, 2004:

Third Revised Sheet No. 0
Second Revised Sheet No. 212
First Revised Sheet No. 212A
Third Revised Sheet No. 1171
Second Revised Sheet No. 2506

DTI states that the purpose of this
filing is simply to revise the tariff for
administrative purposes and to correct
certain incorrect cross-references within
the tariff. DTT states that the filing
includes a series of minor tariff changes.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s

Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00627 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-361-018]

Gulfstream Natural Gas System, L.L.C;
Notice of Negotiated Rates

December 16, 2003.

Take notice that on December 10,
2003, Gulfstream Natural Gas System,
L.L.C. (Gulfstream) tendered for filing as
part of its FERC Gas Tariff, Original
Volume No. 1, Original Sheet No. 80,
reflecting an effective date of November
1, 2003.

Gulfstream states that this filing is
being made to implement negotiated
rate transactions under Rate Schedules
ITS and PALS, respectively, pursuant to
Section 31 of the General Terms and
Conditions of Gulfstream’s FERC Gas
Tariff.

Gulfstream states that Original Sheet
No. 80 identifies and describes the
negotiated rate transactions, including
the exact legal name of the relevant
shipper, the negotiated rates, the rate
schedules, the contract terms, and the
contract quantities. Gulfstream also
states that Sheet 80 includes footnotes
where necessary to provide further
details on the transactions listed
thereon.
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Gulfstream states that copies of its
filing have been mailed to all affected
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00626 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-176-098]

Natural Gas Pipeline Company of
America; Notice of Negotiated Rates

December 16, 2003.

Take notice that on December 8, 2003,
Natural Gas Pipeline Company of
America (Natural) tendered for filing to
become part of its FERC Gas Tariff,
Sixth Revised Volume No. 1, First
Revised Sheet No. 26W.12, to be
effective December 3, 2003.

Natural states that the purpose of this
filing is to terminate, effective December
3, 2003, an existing firm transportation
negotiated rate transaction between
Natural and Mirant Americas Energy
Marketing, LP.

Natural states that copies of the filing
are being mailed to all parties set out on

the Commission’s official service list in
Docket No. RP99-176.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
rules and regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00618 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: December 23, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. E3-00624 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER04-187-001]

North Jersey Energy Associates, a
Limited Partnership; Notice of Filing

December 16, 2003.

Take notice that on December 11,
2003, North Jersey Energy Associates, A
Limited Partnership (NJEA) filed an
amendment to its application in Docket
No. ER04-187-000. NJEA states that the
amendment revised the applicant’s
proposed market based rate tariff to
prohibit sales within peninsular Florida,
to specify the ancillary services
available for sale under the tariff, and to
withdraw the proposed Service
Agreement No. 1 included with the
original filing.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04—-28-000]

Northern Natural Gas Company; Notice
of Request Under Blanket
Authorization

December 16, 2003.

Take notice that on December 8, 2003,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124, filed in Docket
No. CP04-28-000 an application, as
supplemented on December 11, 2003,
pursuant to Northern’s blanket authority
granted on September 1, 1982, at Docket
No. CP82—-401-000 and sections
157.205, 157.208, and 157.216 of the
Commission’s Regulations for
authorization to replace, modify, and
operate various pipeline facilities in
Iowa, all as more fully set forth in the
request which is on file with the
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Commission and open to public
inspection.

Northern proposes to: (1) Operate and
replace by abandoning in place
approximately 2.6 miles of its Grinnell
10-inch diameter branch line with
16-inch diameter pipeline located in
Polk County; (2) up-rate the maximum
allowable operating pressure (MAOP)
on approximately 30 miles of the Des
Moines B-Line in Boone, Dallas and
Polk counties, and to operate this
segment of pipeline at the higher
MAOP; (3) hydrostatically test
approximately 7.7 miles of the existing
Des Moines 16-inch diameter beginning
at Northern’s Ogden compressor station
in Boone County; and (4) install
overpressure protection on its existing
Des Moines B-Line at the Des Moines
#1D Town Border Station.

Northern estimates that it will spend
$4,064,000 of internally generated funds
to construct the new pipeline facilities,
collectively known as the Pleasant Hill
project. Northern states that it needs to
construct and operate the proposed
Pleasant Hill facilities in order to meet
its firm contractual obligations of 96,000
MMBtu equivalent of natural gas per
day to MidAmerican Energy Company
(MidAmerican).1

Any questions regarding this
application should be directed to
Michael T. Loeffler, Director,
Certificates and Reporting for Northern,
1111 South 103rd Street, Omaha,
Nebraska 68124, at (402) 398-7103 or
Donna Martens, Senior Regulatory
Analyst, at (402) 398—-7138.

This filing is available for review at
the Commission or may be viewed on
the Commission’s Web site at http://
www.ferc.fed.gov using the “‘eLibrary”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659. Comments,
protests and interventions may be filed
electronically via the Internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages intervenors to file
electronically.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s procedural rules (18 CFR
855.214) a motion to intervene or notice

1 Northern Natural Gas Company, 103 FERC
162,028 (2003).

of intervention and pursuant to section
157.205 of the regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Comment Date: January 6, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00619 Filed 12-23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT95-11-005]

Southern Star Central Gas Pipeline,
Inc.; Notice of Filing Amended Refund
Report

December 16, 2003.

Take notice that on December 8, 2003,
Southern Star Central Gas Pipeline, Inc.
(Southern Star), formerly Williams Gas
Pipelines Central, Inc., tendered for
filing an amended refund report
regarding collection of Kansas ad
valorem taxes in Southern Star’s Docket
No. GT95-11.

Southern Star states that this filing is
being made in compliance with a
Commission Letter Order dated
September 23, 2003, directing Southern
Star to amend its report filed on June 5,
2003, so that Commission staff would
have sufficient information to
completely process the filing. Southern
Star states that the filing amends the
previous report by providing an annual
accounting of ad valorem taxes received
from producers and notes that the
associated refunds were made to
customers as of November 28, 2003.

Southern Star states that a copy of this
filing was served on all parties included
on the official service list maintained by
the Secretary in this proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before the protest date as
shown below. Protests will be
considered by the Commission in

determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Protest Date: December 23, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. E3-00625 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-106—-000]

Southern Star Central Gas Pipeline,
Inc.; Notice of Tariff Filing

December 16, 2003.

Take notice that on December 10,
2003 Southern Star Central Gas
Pipeline, Inc. (Southern Star) tendered
for filing as part of its FERC Gas Tariff,
Original Volume No. 1, First Revised
Sheet No. 510, to become effective
October 1, 2003.

Southern Star states that the tariff
sheet is being submitted to provide the
new URL for Electronic Data
Interchange that Southern Star has
transitioned to since its separation from
Williams Gas Pipeline Companies as
well as the new contact information.
Southern Star states that it completed
and tested the new EDI solution in
September 2003 and subsequently went
live with the new EDI environment on
October 1, 2003 and requests an October
1, 2003 effective date for the tariff sheet
listed above.

Southern Star states that copies of the
tariff sheets are being mailed to
Southern Star’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
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888 First Street NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary”.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00628 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04—-29-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Request Under
Blanket Authorization

December 16, 2003.

Take notice that on December 8, 2003,
Transcontinental Gas Pipe Line
Corporation (Transco), Post Office Box
1396, Houston, Texas 77251-1396, filed
in Docket No. CP04-29-000, an
application pursuant to sections 157.205
and 157.211 of the Commission’s
Regulations under the Natural Gas Act
(NGA), for authorization to construct
and operate a new delivery point for the
City of Monroe, a North Carolina
Municipal Corporation (City of Monroe),
under Transco’s blanket certificate
issued in Docket No. CP82—426-000, all
as more fully set forth in the
application, which is on file with the
Commission and open to public
inspection.

Transco proposes to construct, own,
and operate a delivery point in Iredell
County, North Carolina, for a new gas

transportation customer, City of
Monroe. The proposed facilities are two
6-inch tap valve assemblies, a meter
station with one 4-inch ultrasonic flow
meter, two hundred feet of 6-inch inlet
piping to the meter station, 4-inch
bypass piping, 6-inch yard piping, 6-
inch outlet piping from the meter
station, pulsation dampener vessel,
odorization system, electronic flow
measurement, communications
equipment, and other appurtenant
facilities. Transco states that the City of
Monroe will initially receive at the
proposed delivery point up to 20,400
dekatherms per day of gas from Transco
on a firm or interruptible basis at the
new delivery point. The estimated total
cost of Transco’s proposed facilities is
approximately $878,500 and the City of
Monroe will reimburse Transco for all
costs associated with such facilities.
Transco also states that the City of
Monroe currently is served by Piedmont
Natural Gas Company but due to a
variety of business reasons, the City of
Monroe wants to have gas delivered to
its municipal distribution system
directly by the Transco system in the
future.

Transco further states that the City of
Monroe will construct, own and operate
any appurtenant facilities to enable it to
receive gas from Transco at the
proposed delivery point and move the
gas to its distribution system. The City
of Monroe’s facilities will include
approximately 38.5 miles of 10-inch
pipeline extending from Transco’s
proposed delivery point to the City of
Monroe’s existing distribution facilities.

Any questions concerning this
application may be directed to Randall
R. Conklin, General Counsel, Alfred E.
White, Jr. Senior Attorney, or Scott C.
Turkington, Director, Rates & Regulatory
at (713) 215-2000.

This filing is available for review at
the Commission or may be viewed on
the Commission’s Web site at http://
www.ferc.gov, using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at FERC
OnlineSupport@ferc.gov or call toll-free
at (866) 206—3676, or, for TTY, contact
(202) 502—-8659. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
intervenors to file electronically.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,

file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Comment Date: January 30, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E3—-00620 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP88-391-029 and RP93-162—
014]

Transcontinental Gas Pipe Line
Corporation; Notice of Annual Cash-
Out Filing

December 16, 2003.

Take notice that on November 24,
2003, Transcontinental Gas Pipe Line
Corporation (Transco), filed its annual
cash-out report for the period August 1,
2002 through July 31, 2003. Transco
states that the report was filed to
comply with the cash-out provisions in
Section 15 of the General Terms and
Conditions (GT&C) of Transco’s FERC
Gas Tariff.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before the date as indicated
below. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
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FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: December 22, 2003.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00622 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04—35-002]

Williston Basin Interstate Pipeline
Company; Notice of Compliance Filing

December 16, 2003.

Take notice that on December 8, 2003,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing its response to the Commission’s
Order issued November 28, 2003 in
Docket No. RP04-35-000.

Williston Basin states that on
November 28, 2003, the Commission
issued its Order in the above referenced
docket, and accepted Williston Basin’s
negotiated service agreement with
Prairielands Energy Marketing, Inc. to
be effective November 1, 2003, subject
to Williston Basin making a compliance
filing to address the conditions of the
Order. Williston Basin states that the
instant filing is being made in
compliance with the provisions of that
Order.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, please contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact

(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Magalie R. Salas,

Secretary.
[FR Doc. E3—-00629 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-36-000, et al.]

Consolidated Edison Company of New
York, Inc., et al.; Electric Rate and
Corporate Filings

December 16, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Consolidated Edison Company of
New York, Inc., Consolidated Edison
Solutions, Inc., KeySpan, Energy
Services, Inc., Constellation New-
Energy, Strategic Energy, New York
Energy Buyers Forum, and Consumer
Power Advocates, Complainants, v.
New York Independent System
Operator, Inc., Respondent

[Docket No. EL04—-36—-000]

Take notice that on December 15,
2003, Consolidated Edison Company of
New York, Inc., Consolidated Edison
Solutions, Inc., KeySpan Energy
Services Inc., Constellation New-Energy,
Strategic Energy, New York Energy
Buyers Forum, Consumer Power
Advocates (collectively referred to as
Complainants) filed a Complaint against
the New York Independent System
Operator, Inc. (NYISO) requesting that
the Commission direct the NYISO to: (a)
Revise its calculation of the summer
2003 In-City Installed Capacity (ICAP)
rebates such that it complies with the
NYISO’s Market Administration and
Control Area Services Tariff; and (b)
refund $20,835,249 to the
Complainants.

Comment Date: January 13, 2004.

2. Ameren Energy Development Co.,
Ameren Energy Generating Co.,
Ameren Energy Marketing Co.,
AmerenEnergy Medina Valley Cogen,
LLC, Central Illinois Light Co,
AmerenEnergy Resources Generating
Co., Union Electric Co.

[Docket Nos. ER01-294—-002, ER00-3412—
003, ER00-816—-001, ER04-8-002, ER98—
2440-003, ER04-53—-002 and ER00-2687—
002]

Take notice that on December 10,
2003, Ameren Energy, Inc. and the other
affiliates of Ameren Corporation with
market rate authority tendered for filing
an updated market analysis in
connection with their market-based rate
authority.

Comment Date: December 31, 2003.

3. Devon Power LLC, Middletown,
Middletown Power LL, Montville Power
LLC, Norwalk Power LLC and NRG
Power Marketing Inc.

[Docket No. ER03-563-025]

Take notice that on December 4, 2003,
Devon Power LLC, Middletown Power
LLC, Montville Power LLC, Norwalk
Power LLC and NRG Power Marketing,
Inc. (collectively, Applicants) and ISO-
New England, Inc. (ISO), tendered for
filing a report entitled ‘“Review of PUSH
Implementation and Results”, prepared
by the ISO in compliance with the
Commission’s Order, issued July 24,
2003, 104 FERC {61,123.

Comment Date: December 29, 2003.

4. New York Independent System
Operator, Inc.

[Docket No. ER03-647-004]

Take notice that on December 8, 2003,
the New York Independent System
Operator, Inc. (NYISO) submitted for
filing its Installed Capacity Auction
Activity (ICAP) report in compliance
with Commission’s Order issued May
20, 2003, 103 FERC { 61,201.

Comment Date: December 29, 2003.

5. Citizens Communications Company

[Docket No. ER03-1235-001]

Take notice that on December 11,
2003, Citizens Communications
Company (Citizens) tendered a filing in
compliance with the Commission Order
issued in Docket No. ER03-1235-000
proceedings on October 8, 2003 as
corrected by the Commission’s Erratum
Order issued October 22, 2003.

Comment Date: January 2, 2004.

6. Indiana Michigan Power Company

[Docket No. ER04-125-001]

On October 31, 2003, Indiana
Michigan Power Company, d/b/a/
American Electric Power (I&M) filed a
third Revised Service Agreement No. 17
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with the City of Gas City, Indiana under
1&M'’s FERC Electric Tariff MRS,
Original Volume No. 7 (Third revised
Service Agreement No. 17).

Take notice that on December 10,
2003, I&M submitted a filing to provide
a complete page and correct clerical
errors contained in Service Agreement
No. 17. I&M notes that it is submitting
corrected information to be substituted
for the version filed on October 31,
2003.

Comment Date: December 31, 2003.

7. Southwest Power Pool, Inc.

[Docket No. ER04—-219-000]

Take notice that on November 24,
2003, Southwest Power Pool, Inc. (SPP)
submitted for filing a Letter Agreement
between Southwestern Public Service
Company d/b/a/ Xcel Energy (SPS) and
Caprock Wind, LP (Caprock)
(collectively Parties). SPP states that the
agreement provides for the performance
of certain engineering and design
activities by Xcel and the payment for
such activities by Caprock relating to
the proposed interconnection of a
generating facility to be owned and
constructed by Caprock. SPP Also states
while it is not a party to this Letter
Agreement, it is submitting the Letter
Agreement on behalf of the Parties as
the relevant Transmission Provider. SPP
seeks an effective date of October 2003
for this Letter Agreement.

Comment Date: December 24, 2003.

8. PacificCorp

[Docket No. ER04-272-000]

Take notice that on December 8, 2003,
PacifiCorp tendered for filing in
accordance with 18 CFR 35 of the
Commission’s Rule and Regulations, a
Generation Interconnection Facilities
Agreement dated June 17, 2003 between
PacifiCorp and Eurus Combine Hills 1
LLC and a Generation Interconnection
Operation and Maintenance Agreement
dated June 17, 2003, between PacifiCorp
and Eurus Combine Hills 1 LLC and all
related to Eurus Combine Hills 1 LLC’s
Combine Hills Turbine Ranch 1 wind
generating facility.

PacifiCorp states that copies of this
filing were supplied to the Public Utility
Commission of Oregon, the Washington
Utilities and Transportation
Commission, and Eurus Combine Hills
1LLC.

Comment Date: December 30, 2003.

9. Calpine Oneta Power, L.P.

[Docket No. ER04-279-000]

Take notice that on December 11,
2003, Calpine Oneta Power, L.P.
tendered for filing, under Section 205 of
the Federal Power Act, a rate schedule

for system support services, whereby it
would make available to Public Service
Company of Oklahoma d/b/a American
Electric Power, an emergency redispatch
service.

Comment Date: January 2, 2004.

10. NorthWestern Energy

[Docket No. ER04-280-000]

Take notice that on December 11,
2003, NorthWestern Energy, a division
of NorthWestern Corporation
(NorthWestern), tendered for filing a
Notice of Cancellation pursuant to 18
CFR 35.15, to reflect cancellation of the
Non-Firm Point to Point Transmission
Service Agreement between
NorthWestern and Southern Energy
Trading and Marketing, Inc., which now
does business as Mirant Americas, Inc.
The non-firm transmission service
agreement is a conforming agreement
under NorthWestern’s Open Access
Transmission Tariff. The agreement was
executed July 10, 1996, but
NorthWestern has never provided any
service under agreement.

Comment Date: January 2, 2004.

11. ISO New England Inc.

[Docket No. 0A97-237-000]

Take notice that on December 11,
2003, ISO New England Inc. filed its
“Quarterly Report for Regulators,” as
required by Appendix A to Market Rule
1, for the second quarter.

Comment Date: January 2, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18

CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E3—00631 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-13-000]

Saltville Gas Storage Company L.L.C.;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Saltville Storage Project and
Request for Comments on
Environmental Issues

December 16, 2003.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Saltville Storage Project involving
the construction of a limited number of
new facilities and operation of existing
facilities by Saltville Gas Storage
Company L.L.C. (Saltville) in Smyth and
Washington Counties, Virginia.l
Saltville is currently developing a new
8.2 billion cubic feet (Bcf), underground
natural gas storage facility using
depleted salt caverns that was
previously authorized for construction
and operation by the Virginia State
Corporation Commission. Saltville has
received all necessary state regulatory
approvals to construct and operate its
storage facility. See Appendix 1 for a list
of the facilities and their construction
status. The EA will focus its analysis on
the facilities that still need to be
constructed, and on restoration of the
areas previously disturbed or currently
being disturbed by on-going
construction activities. This EA will be
used by the Commission in its decision-
making process to determine whether
the project is in the public convenience
and necessity.

The Saltville Storage Project is located
entirely on land that is either already
owned by Saltville or over which it
already holds all necessary rights-of-

1Saltville’s application was filed with the
Commission under section 7(c) of the Natural Gas
Act and part 157 of the Commission’s regulations.
The Commission determined that the project should
be subject to Federal regulation. Therefore, Saltville
has filed for approval to complete construction of
the project and to operate it pursuant to Federal
regulatory requirements.
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way. Saltville does not require
additional property rights from
landowners in the vicinity of the
project. The 6.7-mile-long, 24-inch-
diameter natural gas pipeline has
already been constructed and is in
service. All of the facilities that remain
to be constructed by Saltville would be
located within its 650-acre property.
Saltville commenced limited customer
service on August 1, 2003.

Summary of the Project

Saltville wants to develop and operate
up to four salt storage caverns with a
total capacity of 8.2 Bcf. Caverns 1 and
2 have been completed and are in
service. Well conversion work remains
to be completed on well 23 in Cavern
3 and this conversion work is in
progress. Saltville has also substantially
completed all of the pipelines and other
facilities necessary to operate this
storage field with the exception of the
following facilities that will be
examined in the EA:

 Construction of a second 5,250
horsepower electric-motor driven
reciprocating compressor and associated
dehydrators and heaters at the existing
compressor station;

* Development of Cavern 4
(recomplete Well 24) that would have a
capacity of about 0.2 Bcf and associated
gas and brine piping (about 500 and 200
feet, respectively) and controls;

* Installation of Cavern 3’s de
minimus associated gas and brine
piping connections between the already
installed gas and brine mainlines that
are currently in-place adjacent to Wells
18, 19, 21, 22, and 23 and controls; and

* A new office building.

All of these facilities are within
Saltville’s property. No
nonjurisdictional facilities are needed.
The EA would also address any facility
removal activities.

The location of the project facilities is
shown in appendix 2.2

Land Requirements for the Project

No new land is required. All of the
facilities that remain to be constructed
would be located in previously
disturbed areas that are within
Saltville’s 650-acre property. These
areas are mostly covered with gravel or
broken native rock at this time.

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies of all
appendices, other than appendix 1 (maps), are
available on the Commission’s website at the
“eLibrary”” link or from the Commission’s Public
Reference and Files Maintenance Branch, 888 First
Street, NE., Washington, DC 20426, or call (202)
502-8371. For instructions on connecting to
“eLibrary” refer to the last page of this notice.
Copies of the appendices were sent to all those
receiving this notice in the mail.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from its action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us 3 to
discover and address concerns the
public may have about proposals. This
process is referred to as ‘“‘scoping”. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
notice of intent, the Commission
requests public comments on the scope
of the issues it will address in the EA.
All comments received are considered
during the preparation of the EA. State
and local government representatives
are encouraged to notify their
constituents of this proposed action and
encourage them to comment on their
areas of concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

» Geology and soils

* Land use

» Water resources, fisheries, and
wetlands

 Cultural resources

» Vegetation and wildlife

 Air quality and noise

» Public safety

* Endangered and threatened species

We will also evaluate possible
alternatives to the proposed project, and
make recommendations on how to
lessen or avoid impacts on the various
resource areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission(s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section below.

3“We”, “us”, and “our” refer to the
environmental staff of the Office of Energy Projects
(OEP).

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Saltville and stakeholders. This
preliminary list of issues may be
changed based on your comments and
our analysis.

* Noise from compressor station
operations.

 Public safety.

* Saltville fault.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
and measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

* Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426.

* Label one copy of the comments for
the attention of Gas Branch 2.

» Reference Docket No. CP04-13—
000.

¢ Mail your comments so that they
will be received in Washington, DC on
or before January 14, 2004.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the
“e-Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account
which can be created on-line.

We may mail the EA for comment. If
you are interested in receiving it, please
return the Information Request
(appendix 4). If you do not return the
Information Request, you will be taken
off the mailing list.
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Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor”.
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission(s rules of
practice and procedure (18 CFR
385.214) (see Appendix 3).4 Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

An effort is being made to send this
notice to all individuals, organizations,
and government entities interested in
and/or potentially affected by the
proposed project.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (www.ferc.gov) using
the eLibrary link. Click on the eLibrary
link, click on “General Search” and
enter the docket number excluding the
last three digits in the Docket Number
field. Be sure you have selected an
appropriate date range. For assistance
with “eLibrary”’, the eLibrary helpline
can be reached at 1-866-208-3676, TTY
(202) 502-8659, or at
ferconlinesupport@ferc.gov. The
eLibrary link on the FERC Internet Web
site also provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in

4Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to www.ferc.gov/
esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Magalie R. Salas,
Secretary.

[FR Doc. E3—00630 Filed 12—23-03; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OAR-2003-0206; FRL-7602-1]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Emission Control
System Performance Warranty
Regulations and Voluntary Aftermarket
Part Certification Program—OMB
Control Number: 2060—-0060

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following proposed/continuing
Information Collection Request (ICR) to
the Office of Management and Budget
(OMB): Emission Control System
Performance Warranty Regulations and
Voluntary Aftermarket Part Certification
Program, OMB Control Number 2060—
0060, expiration date 02/29/04. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before February 23, 2004.
ADDRESSES: Follow the detailed
instructions in SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: Mrs.
Chestine Payton, Certification and
Compliance Division, Outreach and
Planning Group, 6405], telephone (202)
343-9240, Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, telefax
(202) 343-2804, and e-mail
payton.chestine@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR

under Docket ID number OAR-2003—
0206, which is available for public
viewing at the Air Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Avenue
NW., Washington, DC. The Air Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Air Docket
is (202) 566—1742. An electronic version
of the public docket is available through
EPA Dockets (EDOCKET) at http://
www.epa.gov/edocket. You may use
EDOCKET to obtain a copy of the draft
collection of information, submit or
view public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 60 days of this notice, and
according to the following detailed
instructions: Submit your comments to
EPA online using EDOCKET (our
preferred method), by e-mail to air-and-
r-docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, OAR, Mail Code
6102T, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in DOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
DOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
DOCKET. For further information about
the electronic docket, see EPA’s Federal
Register notice describing the electronic
docket at 67 FR 38102 (May 31, 2002),
or go to http://www.epa.gov/edocket.

Affected entities: Parties potentially
affected by this action are automotive
manufacturers and builders of
automotive after market parts.

Title: Emission Control System
Performance Warranty Regulations &
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Voluntary Aftermarket Part Certification
Program, OMB# 2060-0060, Expiration
date 02/29/04.

Abstract: The information required is
the minimal necessary to ensure that the
part to be certified actually performs as
required. Without this information EPA
would have no way to control and audit
fraudulent or marginal submissions.
Information is only collected when the
part is tested to be certified, if no
information is collected at the time of
testing there will be no means of
showing later that the part was properly
designed. EPA would not be able to
control the self-certification of parts and
this could, therefore, result in certified
parts that cause vehicles to fail
emissions standards.

The information collected is part of
the requirement of section 207(a) of the
Clean Air Act, and as described in
section 40 CFR part 85, subpart V. This
is a voluntary certification program and
there is no requirement that any
manufacturer participate.

The total estimated involvement of
the aftermarket part industry
(replacement and specialty parts) is 1
part per year.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information;
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden Statement: EPA’s burden
estimated for this information collection
is broken down into three parts:
reporting, testing and record keeping
burden. EPA estimates that the reporting
burden will be 20 hours, testing 150
hours and annual record keeping 1
hour. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
disclosure or provide information to or
for a federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying

information, processing and
maintaining information, and disclosing
and providing information; adjusting
the existing ways to comply with any
previously applicable instructions and
requirements; training personnel to be
able to respond to a collection of
information; searching data sources;
completing and reviewing the collection
of information; and transmitting or
otherwise disclosing the information.
Respondents/Affected Entities: Parties
potentially affected by this action are
automotive manufacturers and builders
of automotive after market parts.
Estimated Number of Respondents: 1.
Frequency of Response: On occasion.
Estimated Total Annual Hour Burden:
861 hours.
Estimated Total Annualized Cost
Burden: $ 37,380.

Dated: December 15, 2003.
Robert Brenner,

Acting Assistant Administrator, Office of Air
and Radiation.

[FR Doc. 03—31707 Filed 12—23-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6646-8]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or http://www.epa.gov/
compliance/nepa/

Weekly receipt of Environmental Impact

Statements
Filed December 15, 2003 Through

December 18, 2003
Pursuant to 40 CFR 1506.9.

Due to administrative leave being
granted on December 26, 2003, EPA’s
Notice of Availability of Weekly
Receipts of Environmental Impact
Statements (EISs) are being published
on December 24, 2003. All EISs received
on December 19, 2003 will be published
in January 2, 2004 Federal Register (FR)
with all Wait Periods and Comment
Periods calculated from the December
24, 2003 FR date.

EIS No. 030567, Draft EIS, FHW, NY,
NY-17 Parksville/SH-5223, Liberty-
County Line, Part 1 Construction and
Reconstruction to Interstate
Standards, Funding and U.S. Army
COE Section 404 Permit Issuance,
Town of Liberty, Sullivan County,
NY, Comment Period Ends: February
6, 2004, Contact: Robert E. Arnold
(518) 472-3636.

EIS No. 030568, Final EIS, IBW, TX,
Lower Rio Grande Flood Control

Project, Alternative Vegetation
Maintenance Practices Impacts,
Implementation, Portions of the Rio
Grande, Cameron, Hidalgo and
Willacy Counties, TX, Wait Period
Ends: January 22, 2004, Contact:
Douglas Echlin (915) 832—4741.

EIS No. 030569, Final EIS, AFS, WA,
Gotchen Risk Reduction and
Restoration Project, Implementation,
Mount Adams Ranger District, Gifford
Pinchot National Forest, Skamania
and Yakima Counties, WA, Wait
Period Ends: January 22, 2004,
Contact: Bruce Holmson (509) 395—
3410. This document is available on
the Internet at: http://www.fs.fed.us/
gpnf/.

EIS No. 030570, Draft EIS, FHW, OR,
Pioneer Mountain to Eddyville U.S.
20, the Corvallis-Newport Highway,
Improvements, Right-of-Way Grant
and U.S. Army COE Section 404
Permit, Lincoln County, OR,
Comment Period Ends: February 6,
2004, Contact: John Gernhauser (503)
399-5749.

EIS No. 030571, Final EIS, BLM, WY,
South Powder River Basin Coal
Project, Application for Leasing of
Five Federal Coal Tracts: NARO
Tracts: NARO North and NARO South
(North Antelope/ Rochelle Mine
Complex), Little Thunder (Black
Thunder Mine) West Roundup (North
Rochelle Mine) and West Antelope
(Antelope Mine), Campbell and
Converse Counties, WY, Wait Period
Ends: January 22, 2004, Contact:
Nancy Doelger (307) 261-7627. This
document is available on the Internet
at: http://www.blm.gov/nepa/prbcoal-

eis.

EIg No. 030572, Final EIS, COE, CA,
San Diego Harbor Deepening (Central
Navigation Channel) Involving Three
Components: Federal Gentral
Navigation Channel Deepening,
Disposal of the Dredged Material at
the LA—5 Ocean Disposal Site and
Relocation and Disposal and
Abandonment of a 69 kV Electrical
Site, San Diego County, Wait Period
Ends: January 22, 2004, Contact: Joy
Jaiswal (213) 452-3851.

EIS No. 030573, Draft Supplement, NIH,
MT, Rocky Mountain Laboratories’
(RML) Integrated Research Facility,
Construction and Operation, Housing
Biosafety Level (BSL)-2, BSL-3 and
BSL—4 Laboratories, Analyzation of
Associated Potential Impacts, Ravalli
County, MT, Comment Period Ends:
February 11, 2004, Contact: Valerie
Nottingham (301) 496—-3537.

EIS No. 030574, Final EIS, FHW, IN, I-
69 Evansville to Indianapolis Corridor
Study, I-69 Completion in
Southwestern Indiana and Corridor
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Selection, IN, Wait Period Ends:
January 22, 2004, Contact: Robert
Dirks (317) 226—7492. This document
is available on the Internet at:
http://www.169indyevn.org.

EIS No. 030575, Draft EIS, NPS, PA,
Lackawanna Heritage Valley, a State
and National Heritage Area,
Management Action Plan,
Implementation, Lackawanna,
Luzerne, Wayne and Susquehanna
Counties, PA, Comment Period Ends:
February 6, 2004, Contact: Peter
Samuel (215) 597—1848.

Dated: December 19, 2003.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03—31709 Filed 12—23-03; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7602-4]

Board of Scientific Counselors,
Executive Committee Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Pub. L. 92—
463, the Environmental Protection
Agency, Office of Research and
Development (ORD), gives notice of an
Executive Committee Meeting of the
Board of Scientific Counselors (BOSC).
DATES: The meeting will be held on
Thursday, January 22, 2004, from 8:30
a.m. to 5 p.m., and on Friday, January
23, 2004, from 8:30 a.m. to 2 p.m. All
times noted are Eastern Time. The

meeting may adjourn early on Friday if
all business is finished.

ADDRESSES: The meeting will be held at
the Lowes L’Enfant Plaza Hotel, 480
L’Enfant Plaza SW., Washington, DC
20024.

FOR FURTHER INFORMATION CONTACT:
Lorelei Kowalski, Designated Federal
Officer, Environmental Protection
Agency, Office of Research and
Development, Office of Science Policy
Mail Code 8104R), 1200 Pennsylvania
Avenue NW., Washington, DC 20460 at
(202) 564—-3408.

SUPPLEMENTARY INFORMATION: PI‘OpOSG‘d
agenda items include, but are not
limited to: discussion of ORD mercury,
global change, and endocrine disruptors
multi-year plans; update on ORD’s
computational toxicology plan; briefing
on the reorganization of EPA’s Science
Advisory Board; briefing on public
health outcomes; briefing on EPA’s
Science Inventory; and discussion of
BOSC future issues and plans. The
meeting is open to the public. Any
member of the public interested in
receiving a draft BOSC agenda or
making a presentation at the meeting
should contact Lorelei Kowalski,
Designated Federal Officer, by mail at
Office of Research and Development
(Mail Code 8104R), 1200 Pennsylvania
Avenue NW., Washington, DC 20460, by
e-mail at kowalski.lorelei@epa.gov, or by
telephone at (202) 564—-3408. In general,
each individual making an oral
presentation will be limited to a total of
three minutes.

Information on Services for the
Handicapped: Individuals requiring
special accommodations at this meeting
should contact Lorelei Kowalski,
Designated Federal Officer, at (202)
564—3408, at least five business days

prior to the meeting so that appropriate
arrangements can be made to facilitate
their participation.

Dated: December 18, 2003.
Kevin Y. Teichman,
Director, Office of Science Policy.
[FR Doc. 03—31705 Filed 12—-23-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2003-0388; FRL-7338-2]

Pesticide Product; Registration
Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register pesticide
products containing new active
ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.

DATES: Written comments, identified by
the docket ID number OPP-2003-0388,
must be received on or before January
23, 2004.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: The
Regulatory Action Leader, Biopesticides
and Pollution Prevention Division
(7511C), listed in this unit:

Regulatory Action Leader Telephone number/e-mail address Mailing address File symbol
Todd Peterson (703) 308-7224; e-mail address: peter- | Biopesticides and Pollution Pre- 50932-RN
son.todd@epa.gov. vention Division (7511C), Of-
fice of Pesticide Programs,
Environmental Protection
Agency, 1200 Pennsylvania
Ave., NW., Washington, DC
20460-0001
Alan Reynolds (703) 605-0515; e-mail address: rey- | Do. 69592-0
nolds.alan@epa.gov
Susanne Cerrelli (703) 308-8077; e-mail address: | Do. 74128-R
cerrelli.susanne.gov 74128-E
SUPPLEMENTARY INFORMATION: pesticides or apply pesticides to ¢ Food manufacturing (NAICS 311)
L. General Information growing crops. Potentially affected * Pesticide manufacturing (NAICS

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you manufacture

entities may include, but are not limited

to:

+ Crop production (NAICS 111)
* Animal production (NAICS 112)

32532)

This listing is not intended to be

exhaustive, but rather provides a guide
for readers regarding entities likely to be
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affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0388. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public

docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA'’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the Docket will
be scanned and placed in EPA’s
electronic public docket. Where
practical, physical objects will be
photographed, and the photograph will
be placed in EPA’s electronic public
docket along with a brief description
written by the docket staff.

C. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket, and
follow the online instructions for
submitting comments. Once in the
system, select “search,” and then key in
docket ID number OPP-2003-0388. The
system is an ‘‘anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP—
2003-0388. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an ‘“anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.
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2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB), Office of
Pesticide Programs (OPP),
Environmental Protection Agency
(7502C), 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001, Attention:
Docket ID Number OPP-2003—-0388.

3. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, Attention:
Docket ID Number OPP-2003-0388.
Such deliveries are only accepted
during the docket’s normal hours of
operation as identified in Unit I.B.1.

D. How Should I Submit CBI To the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the registration activity.

7. Make sure to submit your
comments by the deadline in this
notice.

8. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

II. Registration Applications

EPA received applications as follows
to register pesticide products containing
active ingredients not included in any
previously registered products pursuant
to the provision of section 3(c)(4) of
FIFRA. Notice of receipt of these
applications does not imply a decision
by the Agency on the applications.

Products Containing Active Ingredients
Not Included in Any Previously
Registered Products

1. File symbol: 50932—RN. Applicant:
Woodstream Corporation, 69 N. Locust
Street, Lititz, PA 17543. Product name:
Animal Repellent Granular.
Biochemical pesticide. Active
ingredient: Oil of black pepper at
0.480% and piperine at 0.185%.
Proposed classification/Use: None. For
use as an animal repellent.

2. File symbol: 69592—0. Applicant:
Agraquest Inc., 1530 Drew Avenue,
Davis, CA, 95616. Product name: QST
6047 Technical. Insecticide. Active
ingredient: Streptomyces galbus strain
QST 6047 at 2.0%. Proposed
classification/Use: None. Manufacturing
use product for formulation into
insecticidal products; for control of
lepidopteran pests on growing crops.

3. File symbol: 74128-R. Applicant:
Myco-Forestis Corporation 801, Route
344 P.O. Box 3158 L’Assomption,
Quebec Canada, J5W 4M9. Product
name: Chondrostereum purpureum
strain HQ1 concentrate. Biological
herbicide. Active ingredient:
Chondrostereum purpureum strain HQ1
at 24.8%. Proposed classification/Use:
None. For manufacturing use.

4. File symbol: 74128-E. Applicant:
Myco-Forestis Corporation. Product
name: Myco-Tech Paste. Biological
herbicide. Active ingredient:
Chondrostereum purpureum strain HQ1
at 9.1%. Proposed classification/Use:
None. For woody vegetation
management in right’s of way, woodlots,
and conifer plantations to inhibit
sprouting and regrowth of freshly cut

tree species such as: Birch, pin-cherry,
poplar/aspen, red and sugar maple, and
speckled alder.

List of Subjects

Environmental protection, Pesticides
and pest.

Dated: December 11, 2003.
Janet L. Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. E3—00604 Filed 12—-23-03; 8:45 am]|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—7601-9]

Proposed CERCLA Administrative
Cost Recovery Settlement; Broad
Brook Mill Superfund Site

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement for
recovery of past and future response
costs concerning the Broad Brook Mill
Superfund Site (previously identified as
the Millbrook Condominiums Site) in
East Windsor, Connecticut with
Hamilton Sundstrand Corporation
(“Settling Party”’). The settlement
requires the Settling Party to pay
$322,301.88 in reimbursement of past
response costs and pay all future
response costs not inconsistent with the
National Contingency Plan on a periodic
basis to the EPA Hazardous Substance
Superfund. The settlement includes a
covenant not to sue the Settling Party
pursuant to section 107(a) of CERCLA,
42 U.S.C. 9607(a). For thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
The Agency will consider all comments
received and may modify or withdraw
its consent to the settlement if
comments received disclose facts or
considerations which indicate that the
settlement is inappropriate, improper,
or inadequate. The Agency’s response to
any comments received will be available
for public inspection at the EPA
Superfund Records Center, 1 Congress
Street, Suite 1100 (HSC), Boston, MA
02114-2023 (Telephone No. 617-918—
1440).
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DATES: Comments must be submitted on
or before January 23, 2004.

ADDRESSES: The proposed settlement is
available for public inspection at the
EPA Superfund Records Center, 1
Congress Street, Suite 1100 (HSC),
Boston, MA 02114-2023, Telephone No.
(617) 918-1440. A copy of the proposed
settlement may be obtained from Man
Chak Ng, Senior Enforcement Counsel,
U.S. Environmental Protection Agency,
Region 1, 1 Congress Street, Suite 1100
(SES), Boston, MA 02114-2023,
Telephone No. (617) 918—-1785.
Comments should reference the Broad
Brook Mill Superfund Site in East
Windsor, Connecticut and EPA Docket
No. CERCLA-01-2003-0014 and should
be addressed to Man Chak Ng, Senior
Enforcement Counsel, U.S.
Environmental Protection Agency,
Region 1, 1 Congress Street, Suite 1100
(SES), Boston, MA 02114—2023.
FOR FURTHER INFORMATION CONTACT: Man
Chak Ng, Senior Enforcement Counsel,
U.S. Environmental Protection Agency,
Region 1, 1 Congress Street, Suite 1100
(SES), Boston, MA 02114—-2023.

Dated: December 5, 2003.
Susan Studlien,

Director, Office of Site Remediation and
Restoration, EPA Region 1.

[FR Doc. 03—-31706 Filed 12—23-03; 8:45 am]
BILLING CODE 6560-50—P

Audits conducted pursuant to 2
U.S.C. 437g, § 438(b), and title 26,
U.S.C.

Matters concerning participation in
civil actions or proceedings or
arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

FOR FURTHER INFORMATION CONTACT:
Robert Biersack, Deputy Press Officer,
Telephone: (202) 694—-1220.

Mary W. Dove,
Secretary of the Commission.

[FR Doc. 03—-31848 Filed 12—22-03; 10:52
am]

BILLING CODE 6715-01-M

FEDERAL ELECTION COMMISSION
Sunshine Act Meeting

DATE AND TIME: Wednesday, January 7,
2004 at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).

STATUS: This meeting will be open to the
public.

ITEMS TO BE DISCUSSED:

Correction and Approval of Minutes.

Draft Advisory Opinion 2003-36:
Republican Governors Association by
Executive Director, Edward T. Tobin III.

Notice of Availability: Petition for
Rulemaking on Public Access to
Materials Relating to Closed
Enforcement Cases.

Routine Administrative Matters.

DATE AND TIME: Tuesday, January 13,
2004 at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be open to the
public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2
U.S.C. 437g.

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties can review or obtain
copies of agreements at the Washington,
DC offices of the Commission, 800
North Capitol Street, NW., Room 940.
Interested parties may submit comments
on an agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 days
of the date this notice appears in the
Federal Register.

Agreement No.: 011290-031.

Title: International Vessel Operators
Hazardous Material Association
Agreement.

Parties: Alianca Navegacao e Logistica
Ltda.; APL Co. PTE Ltd.; Atlantic
Container Line AB; Australia-New
Zealand Direct Line; Bermuda Container
Line; Canada Maritime Agencies Ltd.;
China Shipping Container Lines Co.,
Ltd.; CMA CGM, S.A.; Compania Latino
Americana de Navegacion SA; Contship
Containerlines; Crowley Maritime
Corporation; CSX Lines, LLC; Evergreen
Marine Corp. (Taiwan) Ltd.; Hamburg-
Stidamerikanische
Dampfschifffahrtsgesellschaft KG;
Hanjin Shipping Co., Ltd.; Hapag-Lloyd
Container Linie GmbH; Hyundai
Merchant Marine Co., Ltd.; Independent
Container Line Ltd.; Italia di
Navigazione, S.p.A.; Kawasaki Kisen
Kaisha Ltd.; Lykes Lines Limited, LLC;
Marine Transport Lines, Inc.; Maruba
SCA; Mediterranean Shipping Co. S.A.;
Mitsui O.S.K. Lines, Ltd.; A.P. Moller-
Maersk A/S; National Shipping Co. of
Saudi Arabia; Nippon Yusen Kaisha
Line; Orient Overseas Container Line
Limited; P&O Nedlloyd B.V.; P&O
Nedlloyd Limited; Safmarine Container
Lines; Seaboard Marine Ltd.; Senator

Lines GmbH; TMM Lines Limited;
Tropical Shipping & Construction Co.,
Ltd.; Yang Ming Marine Transport
Corp.; and Zim Israel Navigation
Company, Ltd.

Synopsis: The amendment adds
Senator Lines as a party to the
agreement and deletes Wallenius-
Wilhelmsen A/S as a party, removes
reference to Hamburg-Siid’s former
trade name, and updates Maersk’s
corporate name.

Agreement No.: 011305-012.

Title: United Alliance Agreement.
Parties: Hanjin Shipping Co., Ltd.;
Senator Lines GmbH; and United Arab

Shipping Company, S.A.G.

Synopsis: The amendment would
drop Senator Lines as a party to the
agreement and recast the agreement as
a vessel sharing arrangement under the
name Hanjin/United Arab Vessel
Sharing and Slot Allocation Agreement.

Agreement No.: 011626—009.

Title: Alianga/HSDG/P&O Nedlloyd
Agreement.

Parties: Alianga Navegacao e Logistica
Ltda., Hamburg Siidamerikanische
Dampfschifffahrts-Gesellschaft KG,;
Mercosul Line Navegacao e Logistica
Ltda., P&O Nedlloyd Limited, and P&O
Nedlloyd B.V. Inc.

Synopsis: The amendment revises the
vessel contributions and space
allocations under the agreement, deletes
references to Hamburg Siid’s trade
names and updates its address, updates
Mercosul Line’s corporate name and
address, and renames and restates the
agreement. The parties request
expedited review.

Agreement No.: 011741-005.

Title: U.S. Pacific Coast-Oceania
Agreement.

Parties: Australia-New Zealand Direct
Line, FESCO Ocean Management
Limited, Hamburg-Siid, Lykes Lines
Limited LLC, A.P. Moller-Maersk A/S
P&O Nedlloyd B.V., and P&O Nedlloyd
Limited.

Synopsis: The amendment adds Lykes
as a party to the agreement, removes
reference to Hamburg-Siid’s former
trade name, and updates Maersk’s
corporate name.

Agreement No.: 011792—-001.

Title: NYK/WWL/CSAV South
America Space Charter Agreement.

Parties: Compania Sud Americana de
Vapores S.A., Nippon Yusen Kaisha,
and Wallenius-Wilhelmsen AS.

Synopsis: The amendment removes
Wallenius as a party to the agreement;
makes conforming changes related to
Wallenius’ removal; deletes Venezuela
from the geographic scope of the
agreement; adds service to Baltimore,
MD; deletes obsolete language; and
restates the agreement.
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Agreement No.: 011867.

Title: Norasia/GSL Round the World
Service Agreement.

Parties: Norasia Container Lines
Limited and Gold Star Line Ltd.

Synopsis: The agreement would
authorize the carriers to share vessel
space in an around the world service
between the United States, on the one
hand, and Europe, Asia, Indian Sub-
continent, the Middle East, and the
Caribbean, on the other hand.

Agreement No.: 201140-001.

Title: NYSA-ILA Assessment
Agreement.

Parties: New York Shipping
Association, Inc. and the International
Longshoremen’s Association, AFL—CIO.

Synopsis: The amendment clarifies
certain definitions and revises
assessments on Bermuda and Puerto
Rican trade cargo.

By Order of the Federal Maritime

Commission.
Dated: December 19, 2003.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 03—-31763 Filed 12—23-03; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Correction

In the Federal Register Notice
published December 11, 2003 (68 FR
69083) the reference to Colonial Trade
Co., Inc. is corrected to read:

License Number: 4527F.

Name: Colonial Trade Co., Inc.

Address: 8319 Lages Lane, Baltimore,
MD 21244.

Date Revoked: November 27, 2003.

Reason: Surrendered license
voluntarily.

Dated: December 19, 2003.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 03—31764 Filed 12—23-03; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than January
7, 2004.

A. Federal Reserve Bank of Chicago
(Patrick Wilder, Managing Examiner)
230 South LaSalle Street, Chicago,
Ilinois 60690-1414:

1. Steven Joseph Bonnett, Dubuque,
Iowa, to acquire voting shares of East
Dubuque Bancshares, Inc., Dubuque,
Iowa, and thereby indirectly acquire
voting shares of East Dubuque Savings
Bank, Dubuque, Iowa.

Board of Governors of the Federal Reserve
System, December 18, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E3—00632 Filed 12—23-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request

AGENCY: Federal Trade Commission.
ACTION: Notice.

SUMMARY: The Federal Trade
Commission (FTC) has submitted to the
Office of Management and Budget
(OMB) for review under the Paperwork
Reduction Act (PRA) information
collection requirements contained in its
Mail or Telephone Order Merchandise
Trade Regulation Rule (MTOR or
“Rule”). The FTC is soliciting public
comments on the proposal to extend
through January 31, 2007 the current
PRA clearance for information
collection requirements contained in the
Rule. That clearance expires on January
31, 2004.

DATES: Comments must be filed by
January 23, 2004.

ADDRESSES: Send written comments to
Secretary, Federal Trade Commission,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580,
or by e-mail to PRA-30-
MailOrderRule@FTC.gov, as prescribed
below, and to: Records Management
Center, ATTN: Desk Officer for the FTC,
OMB, Room 10102 NEOB, fax#: 202/
395-6566. The submissions should
include the submitter’s name, address,
telephone number and, if available, FAX
number and e-mail address. All

comments should be captioned “Mail or
Telephone Order Merchandise Trade
Regulation Rule: Paperwork comment.”

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be addressed to Joel N. Brewer,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, Room 2207, 601
New Jersey Ave., NW., Washington, DC
20580.

SUPPLEMENTARY INFORMATION: On
October 10, 2003, the FTC sought
comment on the information collection
requirements associated with MTOR, 16
CFR Part 435 (Control Number: 3084—
0106). See 68 FR 58683. No comments
were received. Pursuant to the OMB
regulations that implement the PRA (5
CFR Part 1320), the FTC is providing
this second opportunity for public
comment while seeking OMB approval
to extend the existing paperwork
clearance for the Rule.

Comments from members of the
public are invited, and may be filed
with the Commission in either paper or
electronic form. A public comment filed
in paper form should be mailed or
delivered to the following address:
Federal Trade Commission/Office of the
Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. If the comment
contains any material for which
confidential treatment is requested, it
must be filed in paper (rather than
electronic) form, and the first page of
the document must be clearly labeled
“Confidential.” * A public comment that
does not contain any material for which
confidential treatment is requested may
instead be filed in electronic form (in
ASCII format, WordPerfect, or Microsoft
Word), as part of or as an attachment to
an e-mail message sent to the following
e-mail box: PRA-30-
MailOrderRule@FTC.gov. Regardless of
the form in which they are filed, all
timely comments will be considered by
the Commission, and will be available
(with confidential material redacted) for
public inspection and copying at the
Commission’s principal office and on
the Commission Web site at
www.ftc.gov. As a matter of discretion,
the Commission makes every effort to
remove home contact information for
individuals from the public comments it

1FTC Rule 4.2(d), 16 CFR 4.2(d). The comment
must also be accompanied by an explicit request for
confidential treatment, including the factual and
legal basis for the request, and must identify the
specific portions of the comment to be withheld
from the public record. The request will be granted
or denied by the Commission’s General Counsel,
consistent with applicable law and the public
interest. See Commission Rule 4.9(c), 16 CFR 4.9(c).
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receives, before placing those comments
on the FTC Web site.

The Rule was promulgated in 1975 in
response to consumer complaints that
many merchants were failing to ship
merchandise ordered by mail on time,
failing to ship at all, or failing to provide
prompt refunds for unshipped
merchandise. The Rule took effect on
February 2, 1976. A second rulemaking
proceeding in 1993 demonstrated that
the delayed shipment and refund
problems of the mail order industry
were also being experienced by
consumers who ordered merchandise
over the telephone. The Commission
amended the Rule, effective on March 1,
1994, to include merchandise ordered
by telephone, including by telefax or by
computer through the use of a modem
(e.g., Internet sales), and the Rule was
then renamed the “Mail or Telephone
Order Merchandise Rule.”

Generally, the MTOR requires a
merchant to: (1) Have a reasonable basis
for any express or implied shipment
representation made in soliciting the
sale; (2) ship within the time period
promised and, if no time period is
promised, within 30 days; (3) notify the
consumer and obtain the consumer’s
consent to any delay in shipment; and
(4) make prompt and full refunds when
the consumer exercises a cancellation
option or the merchant is unable to meet
the Rule’s other requirements.

The notice provisions in the Rule
require a merchant who is unable to
ship within the promised shipment time
or 30 days to notify the consumer of a
revised date and his or her right to
cancel the order and obtain a prompt
refund. Delays beyond the revised
shipment date also trigger a notification
requirement to consumers. When the
Rule requires the merchant to make a
refund and the consumer has paid by
credit card, the Rule also requires the
merchant to notify the consumer either
that any charge to the consumer’s charge
account will be reversed or that the
merchant will take no action that will
result in a charge.

Burden statement:

Estimated total annual hours burden:
3,094,000 hours (rounded up to the
nearest thousand).

In its 2000 PRA notice and
submission to OMB regarding the Rule,
FTC staff estimated that 45,919
established companies each spend an
average of 50 hours per year on
compliance with the Rule, and that
approximately 1,985 new industry
entrants spend an average of 230 hours
(an industry estimate) for compliance

measures associated with start-up.2 65
FR 77031 (December 8, 2000). Thus, the
total estimated hours burden was
2,753,000 hours, rounded up to the
nearest thousand [(45,919 x 50 hours) +
(1,985 x 230 hours)].

No provisions in the Rule have been
amended or changed since staff’s prior
submission to OMB. Thus, the Rule’s
disclosure and notification requirements
remain the same. Since then, however,
the number of businesses engaged in the
sale of merchandise by mail or by
telephone has increased. Based on the
U.S. Department of Commerce 2002
Statistical Abstract,? approximately
53,600 establishments are now subject
to the Rule. The staff attributes much of
this growth to brick-and-mortar retailers
expanding into electronic shopping, and
the continued entry of “dot.com”
merchants into the retail industry.

Conversely, based on the 2002
Statistical Abstract data, staff is
reducing its estimate of new businesses
per year from 1,985 to 1,800. Thus, the
current total of affected entities is
approximately 55,400 (established and
new businesses).

Accordingly, staff estimates total
industry hours to comply with the
MTOR is 3,094,000 hours [(53,600 x 50
hours) + (1,800 x 230 hours)].

This is a conservative estimate.
Arguably much of the estimated time
burden for disclosure-related
compliance would be incurred even
absent the Rule. Industry trade
associations and individual witnesses
have consistently taken the position that
compliance with the MTOR is widely
regarded by direct marketers as being
good business practice. The Rule’s
notification requirements would be
followed in any event by most
merchants to meet consumer
expectations regarding timely shipment,
notification of delay, and prompt and
full refunds. Providing consumers with
notice about the status of their orders
fosters consumer loyalty and encourages
repeat purchases, which are important
to direct marketers’ success. Thus, it
appears that much of the time and
expense associated with Rule
compliance may not constitute
“burden” under the PRA ¢ although the
above estimates account for it as such.

2Most of the estimated start-up time relates to the
development and installation of computer systems
geared to more efficiently handle customer orders.

3 Statistical Abstract of the United States, 122nd
edition, 2002, U.S. Department of Commerce,
Economics and Statistics Administration, Table
1000, “‘Retail Trade—Establishments, Employees
and Payroll: 1999 and 2000.”” This is the most
recent edition currently available.

4Under the OMB regulation implementing the
PRA, burden is defined to exclude any effort that

The mail-order industry has been
subject to the basic provisions of the
Rule since 1976 and the telephone-order
industry since 1994. Thus, businesses
have had several years (and some have
had decades) to integrate compliance
systems into their business procedures.
Since staff’s preceding PRA submission
to OMB for the Rule, many businesses
have upgraded the information
management systems they need, in part,
to comply with the Rule, and to track
orders more effectively. These upgrades,
however, were needed to deal with
growing consumer demand for
merchandise resulting, in part, from
increased public acceptance of making
purchases over the telephone and, more
recently, the Internet.

Accordingly, most companies now
maintain records and provide updated
order information of the kind required
by the Rule in their ordinary course of
business. Nevertheless, staff continues
to conservatively assume that the time
devoted to compliance with the Rule by
existing and new companies remains
unchanged from its preceding estimate.

Estimated labor costs: $51,825,000,
rounded to the nearest thousand.

Labor costs are derived by applying
appropriate hourly cost figures to the
burden hours described above.
According to the 2002 Statistical
Abstract, average payroll for “electronic
shipping and mail order houses,”
“direct selling establishments,” and
“other direct selling establishments”
rose from $14.41 per hour in 1999 to
$15.19 per hour in 2000, an increase of
$0.78 per hour. Assuming average
payroll continued to increase $0.78 per
hour per year, average payroll in 2002
would have reached $16.75 per hour.
Because the bulk of the burden of
complying with the MTOR is borne by
clerical personnel, staff believes that the
average hourly payroll figure for
electronic shipping and mail order
houses and direct selling establishments
is an appropriate measure of a direct
marketer’s average labor cost to comply
with the Rule. Thus, the total annual
labor cost to new and established
businesses in 2002 for MTOR
compliance is approximately
$51,825,000 (3,094,000 hours x $16.75/
hr.). Relative to direct industry sales,
this total is negligible.5

would be expended regardless of any regulatory
requirement. 5 CFR 1320.3(b)(2).

5Projecting sales for “electronic shopping and
mail-order houses,” “direct selling establishments,”
and “other direct selling establishments” (according
to the 2002 Statistical Abstract) to all merchants
subject to the MTOR, staff estimates that total direct
sales to consumers in 2002 to have been $124.88
billion. Thus, the labor cost for compliance by

Continued
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Estimated annual non-labor cost
burden: $0 or minimal.

The applicable requirements impose
minimal start-up costs, as businesses
subject to the Rule generally have or
obtain necessary equipment for other
business purposes, i.e., inventory and
order management, and customer
relations. For the same reason, staff
anticipates printing and copying costs to
be minimal, especially given that
telephone order merchants have
increasingly turned to electronic
communications to notify consumers of
delay and to provide cancellation
options. Staff believes that the above
requirements necessitate ongoing,
regular training so that covered entities
stay current and have a clear
understanding of federal mandates, but
that this would be a small portion of
and subsumed within the ordinary
training that employees receive apart
from that associated with the
information collected under the Rule.

William E. Kovacic,

General Counsel.

[FR Doc. 03—31714 Filed 12—23-03; 8:45 am]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION

Charges for Certain Disclosures

AGENCY: Federal Trade Commission.

ACTION: Notice regarding charges for
certain disclosures.

SUMMARY: The Federal Trade
Commission announces that the current
$9.00 ceiling on allowable charges
under Section 612(f) of the Fair Credit
Reporting Act (“FCRA”’) will remain
unchanged for 2003. Under 1996
amendments to the FCRA, the Federal
Trade Commission is required to
increase the $8.00 amount referred to in
paragraph (1)(A)(i) of Section 612(f) on
January 1 of each year, based
proportionally on changes in the
Consumer Price Index (“CPI"), with
fractional changes rounded to the
nearest fifty cents. The CPI increased
14.89 percent between September 1997,
the date the FCRA amendments took
effect, and September 2003. This
increase in the CPI and the requirement
that any increase be rounded to the
nearest fifty cents results in no change
in the current maximum allowable
charge of $9.00.

EFFECTIVE DATE: January 1, 2004.

ADDRESSES: Federal Trade Commission,
Washington, DC 20580.

existing and new businesses in 2002 would have
amounted to .042% of sales.

FOR FURTHER INFORMATION CONTACT:
Keith B. Anderson, Bureau of
Economics, Federal Trade Commission,
Washington, DC 20580, 202—-326—3428.
SUPPLEMENTARY INFORMATION:

Section 612(f)(1)(A) of the Fair Credit
Reporting Act, which became effective
in 1997, provides that a consumer
reporting agency may charge a
consumer a reasonable amount for
making a disclosure to the consumer
pursuant to section 609 of the Act, in
those cases where the FCRA does not
require the disclosure to be made
without charge.? The law states that,
where a consumer reporting agency is
permitted to impose a reasonable charge
on a consumer for making a disclosure
to the consumer pursuant to Section
609, the charge shall not exceed $8 and
shall be indicated to the consumer
before making the disclosure. Section
612(f)(2) goes on to state that the Federal
Trade Commission (‘“‘the Commission’)
shall increase the $8.00 maximum
amount on January 1 of each year, based
proportionally on changes in the
Consumer Price Index, with fractional
changes rounded to the nearest fifty
cents.

The Commission considers the $8
amount referred to in paragraph (1)(A)(i)
of Section 612(f) to be the baseline for
the effective ceiling on reasonable
charges dating from the effective date of
the amended FCRA, i.e., September 30,
1997. Each year the Commission
calculates the proportional increase in
the Consumer Price Index (using the
most general CPI, which is for all urban
consumers, all items) from September
1997 to September of the current year.
The Commission then determines what
modification, if any, from the original
base of $8 should be made effective on
January 1 of the subsequent year, given
the requirement that fractional changes
be rounded to the nearest fifty cents.

Between September 1997 and
September 2003, the Consumer Price
Index for all urban consumers and all
items increased by 14.89 percent—f{rom
an index value of 161.2 in September
1997 to a value of 185.2 in September
2003. An increase of 14.89 percent in

1This provision, originally Section 612(a), was
added to the FCRA in September 1996 and became
effective in September 1997. It was relabeled
Section 612(f) by Section 211(a) of the Fair and
Accurate Credit Transactions Act of 1003 (“FACT
Act”), Public Law 108-159, which was signed into
law on December 4, 2003. Because Section 211(a)
of the FACT Act provides for free annual
disclosures, assessment of this charge will be less
frequent, but will still apply to a consumer who has
already received a free annual disclosure and
doesn’t otherwise qualify for an additional free
disclosure. The charge will also be permitted until
the free annual disclosure requirement becomes
effective.

the $8.00 base figure would lead to a
new figure of $9.19. However, because
the statute directs that the resulting
figure be rounded to the nearest $0.50,
the allowable charge should be $9.00.
The Commission therefore determines
that the allowable charge for the year
2004 will remain unchanged at $9.00.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 03—-31715 Filed 12—23-03; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 031 0097]

General Electric Company; Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before January 20, 2004.

ADDRESSES: Comments filed in paper
form should be directed to: FTC/Office
of the Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments filed
in electronic form should be directed to:
consentagreement@ftc.gov, as
prescribed in the Supplementary
Information section.

FOR FURTHER INFORMATION CONTACT:
Joanne Lewers, FTC, Bureau of
Competition, 600 Pennsylvania Avenue,
NW., Washington, DC 20580, (202) 326—
2667.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 of the Commission’s
Rules of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
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complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for December 18, 2003), on
the World Wide Web, at http://
www.ftc.gov/0os/2003/12/index.htm. A
paper copy can be obtained from the
FTC Public Reference Room, Room 130—
H, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326-2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. Comments
filed in paper form should be directed
to: FTC/Office of the Secretary, Room
159-H, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580. If a comment
contains nonpublic information, it must
be filed in paper form, and the first page
of the document must be clearly labeled
“confidential.” Comments that do not
contain any nonpublic information may
instead be filed in electronic form (in
ASCII format, WordPerfect, or Microsoft
Word) as part of or as an attachment to
e-mail messages directed to the
following e-mail box:
consentagreement@ftc.gov. Such
comments will be considered by the
Commission and will be available for
inspection and copying at its principal
office in accordance with § 4.9(b)(6)(ii)
of the Commission’s Rules of Practice,
16 CFR 4.9(b)(6)(ii)).

Analysis of Agreement Containing
Consent Orders To Aid Public Comment

I. Introduction

The Federal Trade Commission
(“Commission”) has accepted, subject to
final approval, an Agreement
Containing Consent Orders (‘“Consent
Agreement”’) from General Electric
Company (“GE”), which is designed to
remedy the anticompetitive effects
resulting from GE’s acquisition of the
nondestructive testing (“NDT”) business
group of Agfa-Gevaert N.V. (“Agfa”).
Under the terms of the Consent
Agreement, GE will be required to
divest its Panametrics ultrasonic NDT
business to R/D Tech, Inc. (“R/D Tech”).
The divestiture will take place no later
than twenty (20) days from the date GE
consummates its acquisition of the Agfa
NDT business. The Consent Agreement
also includes an Order to Maintain
Assets that requires GE to preserve the
Panametrics ultrasonic NDT business as
a viable, competitive and ongoing
operation until the divestiture is
achieved.

The proposed Consent Agreement has
been placed on the public record for
thirty (30) days to solicit comments
from interested persons. Comments
received during this period will become

part of the public record. After thirty
(30) days, the Commission will again
review the proposed Consent Agreement
and the comments received, and will
decide whether it should withdraw from
the proposed Consent Agreement or
make it final.

Pursuant to a stock and asset purchase
agreement dated January 17, 2003, and
amended September 19, 2003, GE
proposes to acquire Agfa’s NDT
business group (‘“Proposed
Acquisition”). The total value of the
Proposed Acquisition is approximately
$437 million. The Commission’s
Complaint alleges that the Proposed
Acquisition, if consummated, would
violate Section 7 of the Clayton Act, as
amended, 15 U.S.C. 18, and Section 5 of
the Federal Trade Commission Act, as
amended, 15 U.S.C. 45, by lessening
competition in the U.S. markets for the
research, development, manufacture,
and sale of certain types of ultrasonic
NDT equipment, specifically: (1)
Portable flaw detectors, (2) corrosion
thickness gages, and (3) precision
thickness gages.

II. The Parties

GE is a diversified technology and
services company headquartered in
Fairfield, CT. GE is made up of a broad
range of primary business units, each
with its own number of divisions. GE
Aircraft Engines, the business unit that
proposes to acquire Agfa’s NDT assets,
is the world’s leading manufacturer of
jet engines for military and civil aircraft.
Another business unit of GE, GE Power
Systems, offers NDT equipment through
the NDT Division of Panametrics, Inc.
With its headquarters and
manufacturing operations in Waltham,
MA, Panametrics researches, designs,
manufactures, and sells ultrasonic NDT
equipment and systems.

Headquartered in Mortsel, Belgium,
Agfa is one of the world’s leading
imaging companies. Agfa researches,
develops, produces, and sells a wide
variety of NDT equipment through its
Krautkramer, Pantak, Seifert, and
RADView subsidiaries. Agfa offers a
complete range of ultrasonic NDT
equipment, including portable and
stationary instruments, customized
testing machines and accessories, as
well as application solutions, training
and service.

III. Ultrasonic NDT Equipment

GE, through its Panametrics
subsidiary, and Agfa, through its
Krautkramer subsidiary, are the two
largest suppliers of ultrasonic NDT
equipment in the United States.
Ultrasonic NDT equipment includes,
among other products: (1) Portable flaw

detectors; (2) corrosion thickness gages;
and (3) precision thickness gages.
Ultrasonic NDT equipment is used to
inspect the structure and tolerance of
materials without damaging the
materials or impairing their future
usefulness. Manufacturers and end
users in a variety of industries use
ultrasonic NDT equipment for quality
control and safety purposes. Customers
of these products purchase the type of
ultrasonic NDT equipment that is best-
suited for the inspection they need to
conduct and, because of the unique
performance characteristics of each type
of equipment, there is little opportunity
to switch to alternative equipment. In
fact, even a price increase of five to ten
percent for portable flaw detectors,
corrosion thickness gages or precision
thickness gages would not likely cause
a significant number of customers for
these products to switch to any
alternative product.

The United States is the appropriate
geographic market for portable flaw
detectors, corrosion thickness gages and
precision thickness gages in which to
analyze the competitive effects of the
Proposed Acquisition. Because
ultrasonic NDT equipment frequently
needs to be calibrated and repaired to
ensure accuracy, customers prefer to
purchase from suppliers with local
service and support. Furthermore,
customers tend to purchase from
companies with a proven reputation for
accurate and reliable equipment, and
are reluctant to switch to a new
company that does not have a proven
track record for providing accurate and
reliable equipment. Foreign suppliers
that have not established the necessary
service and support networks, brand
reputation, and customer acceptance in
the U.S. are not effective competitors for
U.S. customers and would not be able
to constrain a price increase for portable
flaw detectors, corrosion thickness gages
or precision thickness gages in the U.S.

The U.S. markets for portable flaw
detectors, corrosion thickness gages, and
precision thickness gages are all highly
concentrated. If the Proposed
Acquisition is consummated, GE’s
market share would exceed 70 percent
in each of the U.S. markets for: (1)
Portable flaw detectors; (2) corrosion
thickness gages; and (3) precision
thickness gages. In each of these
markets, GE and Agfa are the two largest
suppliers. For many customers, GE and
Agfa are the two top choices when
considering a supplier of portable flaw
detectors, corrosion thickness gages and
precision thickness gages. By
eliminating competition between these
two leading suppliers, the Proposed
Acquisition would allow GE to exercise
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market power unilaterally, thereby
increasing the likelihood that
purchasers of portable flaw detectors,
corrosion thickness gages and precision
thickness gages would be forced to pay
higher prices and that innovation in
these markets would decrease.

Significant impediments to new entry
exist in each of the U.S. markets for
portable flaw detectors, corrosion
thickness gages and precision thickness
gages. First, a new entrant would need
to devote significant time and expense
to researching and developing a
product. Second, a new entrant must
undertake the lengthy and costly
process of establishing a track record of
reliability and accuracy for its product.
This track record is critical to customers
because ultrasonic NDT equipment is
relied upon to ensure the quality and
performance of their products. Finally,
a new supplier of portable flaw
detectors, corrosion thickness gages or
precision thickness gages must spend a
great deal of time and money to develop
a broad service and support network
that customers depend upon. For these
reasons, new entry into the markets for
portable flaw detectors, corrosion
thickness gages and precision thickness
gages would not be accomplished in a
timely manner even if prices increased
substantially after the Proposed
Acquisition. Additionally, new entry
into the markets for portable flaw
detectors, corrosion thickness gages, and
precision thickness gages is unlikely to
occur because the costs of entering the
markets are high relative to the limited
sales opportunities available to new
entrants.

IV. The Consent Agreement

The Consent Agreement effectively
remedies the acquisition’s
anticompetitive effects in the U.S.
markets for the research, development,
manufacture, and sale of portable flaw
detectors, corrosion thickness gages, and
precision thickness gages by requiring
GE to divest its worldwide Panametrics
ultrasonic NDT business. Pursuant to
the Consent Agreement, the Panametrics
ultrasonic NDT business will be
divested to R/D Tech. The divestiture
will take place no later than twenty (20)
days from the date GE consummates its
acquisition. If the Commission
determines that R/D Tech is not an
acceptable buyer or that the manner of
the divestiture is not acceptable, GE
must unwind the sale and divest the
Panametrics ultrasonic NDT business to
a Commission-approved buyer within
ninety (90) days. Should GE fail to
accomplish the divestiture within the
time and in the manner required by the
Consent Agreement, the Commission

may appoint a trustee to divest the
Panametrics ultrasonic NDT business
subject to Commission approval. The
trustee will have the exclusive power
and authority to accomplish the
divestiture within twelve (12) months of
being appointed, subject to any
necessary extensions by the
Commission.

The Commission’s goal in evaluating
possible purchasers of divested assets is
to maintain the competitive
environment that existed prior to the
acquisition. A proposed buyer of
divested assets must not itself present
competitive problems. The Commission
is satisfied that R/D Tech is a well-
qualified acquirer of the divested assets.
R/D Tech, a private corporation
headquartered in Quebec, Canada,
researches, designs, manufactures and
sells eddy current, acoustic emission,
and phased array instruments for
manual and automated NDT
inspections. With U.S. offices located in
Massachusetts, North Carolina,
Pennsylvania, and Texas, R/D Tech has
the resources, related experience and
capabilities to ensure that it will become
an effective competitor in the markets
for portable flaw detectors, corrosion
thickness gages and precision thickness
gages. R/D Tech has the necessary
industry expertise to replace the
competition that existed prior to the
Proposed Acquisition. Furthermore, R/D
Tech does not pose separate competitive
issues as the acquirer of the divested
assets because R/D Tech does not
produce, or is not a major supplier of,
any of the product lines being acquired.

The Consent Agreement contains
several provisions designed to ensure
that the divestiture of the Panametrics
NDT business is successful. For a period
of one (1) year from the date the
divestiture of the business is
accomplished, GE is prohibited from
soliciting or inducing any employees or
agents of the ultrasonic NDT equipment
business involved in the divestiture to
terminate their employment with R/D
Tech. The Consent Agreement also
requires that, post-divestiture, any
remaining GE employees with access to
confidential business information
related to the Panametrics ultrasonic
NDT business sign a confidentiality
agreement. Pursuant to this agreement,
employees will be required to maintain
confidential business information as
strictly confidential, including the
nondisclosure of such confidential
information to other GE employees.
Finally, the Decision and Order allows
the Commission to appoint an Interim
Monitor, if necessary, to assure that GE
complies with all of its obligations and

performs all of its responsibilities as
required by the Consent Agreement.

The Consent Agreement also contains
an Order to Maintain Assets. This will
serve to protect the viability,
marketability and competitiveness of
the Panametrics ultrasonic NDT
business until it is divested to R/D Tech.
The Order to Maintain Assets became
effective upon the date the Commission
accepted the Consent Agreement for
placement on the public record and will
remain in effect until GE successfully
divests the Panametrics ultrasonic NDT
business according to the terms of the
Decision and Order.

In order to ensure that the
Commission remains informed about
the status of the Panametrics ultrasonic
NDT business pending divestiture, and
about the efforts being made to
accomplish the divestiture, the Consent
Agreement requires GE to file periodic
reports with the Commission until the
divestiture is accomplished.

The purpose of this analysis is to
facilitate public comment on the
Consent Agreement, and it is not
intended to constitute an official
interpretation of the proposed Decision
and Order or the Order to Maintain
Assets, or to modify their terms in any
way.

By direction of the Commission, Chairman
Muris not participating and Commissioner
Harbour recused.

Donald S. Clark,

Secretary.

[FR Doc. 03—-31713 Filed 12—-23-03; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Public Health Conference Support
Cooperative Agreement Program for
Human Immunodeficiency Virus
Prevention

Announcement Type: New.

Funding Opportunity Number: 04039.

Catalog of Federal Domestic
Assistance Number: 93.941.

Key Dates:

Letter of Intent (LOI) Deadline: For
conferences between the dates of April
1, 2004 to September 30, 2004, submit
LOI on or before January 19, 2004.

Application Deadline: March 3, 2004.

I. Funding Opportunity Description

Authority: This program is authorized
under the Public Health Service Act, section
301(a), 42 U.S.C. 241(a), as amended and
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section 317(a), 42 U.S.C. 247b(a), as
amended.

Purpose: The purpose of this program
is to provide partial support for specific
non-federal conferences in the areas of
health promotion and disease
prevention information/education
programs. Conference support by CDC
creates the appearance of CDC co-
sponsorship; therefore, CDC will
actively participate in the development
and approval of those portions of the
agenda supported by CDC funds. In
addition, CDC reserves the right to
approve or reject the content of the full
agenda, press events, promotional
materials (including press releases),
speaker selection, and site selection.
CDC funds will not be used for portions
of meetings that are not approved. This
program addresses the “‘Healthy People
2010” focus area of HIV, and the New
Initiative: Advancing HIV Prevention.

Measurable outcomes of the program
will be in alignment with one or more
of the following performance goals for
the National Center for HIV, STD and
TB Prevention (NCHSTP): Strengthen
the capacity of our HIV prevention
partners nationwide to monitor the HIV
epidemic, develop and implement
effective HIV prevention interventions,
and evaluate prevention programs.

Activities:

Awardee activities for this program
are as follows: a. Manage all activities
related to conference content (e.g.,
objectives, topics, session design,
workshops, special exhibits, speakers,
fees, agenda composition, printing).
Many of these items may be developed
in concert with CDC personnel assigned
to support the conference.

b. Provide draft copies of the agenda,
objectives, and proposed related
activities to the CDC Project Official for
review and comment. Submit a copy of
the final agenda, objectives, and
proposed related activities to the CDC
Grants Management Office for approval.

c. Determine and manage all
promotional activities (e.g., title, logo,
announcements, mailers, press). CDC
must review and approve the use of any
materials with reference to CDC
involvement or support.

d. Manage all registration processes
with participants and registrants (e.g.,
travel, reservations, correspondence,
conference materials and hand-outs,
badges, and registration procedures).

e. Plan, negotiate, and manage
conference site arrangements, including
all audiovisual needs.

f. Develop the content and manage the
activities of the conference.

g. If the proposed conference is or
includes a satellite broadcast, recipient
will:

(1) Provide individual, on-camera
rehearsals for all presenters.

(2) Provide at least one full dress
rehearsal involving the moderator, all
presenters, equipment, visuals, and
practice telephone calls at least one day
before the actual broadcast and as close
to the actual broadcast time as possible.

(3) Provide full scripting and
Teleprompter use for the moderator and
all presenters.

h. Collaborate with CDC staff in
reporting and disseminating conference
results, recommendations, and relevant
HIV prevention information. This
information must be made available to
appropriate Federal, State, and local
agencies, healthcare providers, HIV/
AIDS prevention and service
organizations, and the general public.

In a cooperative agreement, CDC staff
is substantially involved in the program
activities, above and beyond routine
grant monitoring.

CDC Activities for this program are as
follows:

a. Provide technical assistance
through telephone calls,
correspondence, and site visits in the
areas of program agenda development,
implementation, and priority setting
related to the cooperative agreement.

b. Provide scientific collaboration for
appropriate aspects of the program,
including selection of speakers,
pertinent scientific information on HIV,
preventive measures, and program
strategies for the prevention of HIV
infection.

c. Review draft agendas. The Grants
Management Officer will approve or
disapprove the final agenda and
proposed related activities prior to
release of restricted funds.

d. Assist applicant in reporting and
disseminating results,
recommendations, and relevant HIV
prevention information.

II. Award Information

Type of Award: Cooperative
Agreement.

CDC involvement in this program is
listed in the Activities Section above.

Fiscal Year Funds: 2004.

Approximate Total Funding:
$112,000.

Approximate Number of Awards:
Five.

Approximate Average Award:
$20,000.

Floor of Award Range: $15,000.

Ceiling of Award Range: $25,000.

Anticipated Award Date: April 1,
2004.

Budget Period Length: Six months.

Project Period Length: Six months.

Contingency awards will be made
allowing usage of only 10 percent of the

total amount to be awarded until a final
full agenda, promotional materials (i.e.,
brochures, Save-the-Date, etc.), and
evaluation questions are approved by
CDC. Funding will be provided to
support costs associated with
preparation of the agenda. The
remainder of funds will be released only
upon CDC approval of the final and full
agenda. CDC reserves the right to
terminate co-sponsorship at any time.

III. Eligibility Information

III.1. Eligible Applicants

Applications may be submitted by
public and private nonprofit
organizations and by governments and
their agencies, such as:

* Public nonprofit organizations
Private nonprofit organizations
Universities
Colleges
Technical Schools
Research institutions
Hospitals
Community-based organizations

* Faith-based organizations

» Federally recognized Indian tribal
governments

¢ Indian tribes

* Indian tribal organizations

* State and local governments or their
Bona Fide Agents (this includes the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, the Commonwealth of
the Northern Marianna Islands,
American Samoa, Guam, the Federated
States of Micronesia, the Republic of the
Marshall Islands, and the Republic of
Palau)

A Bona Fide Agent is an agency/
organization identified by the state as
eligible to submit an application under
the state eligibility in lieu of a state
application. If you are applying as a
bona fide agent of a state or local
government, you must provide a letter
from the state or local government as
documentation of your status. Place this
documentation behind the first page of
your application form. Foreign
organizations are not eligible to apply.

II1.2. Cost Sharing or Matching

Recipient financial participation is
required for this program in accordance
with this Program Announcement. CDC
will not fund more than 75 percent of
the total cost of the conference. At least
25 percent of the cost for the conference
must be supported with non-federal
funds. This factor will be included as an
evaluation criterion in the review of
your application.

II1.3. Other

If you request a funding amount
greater than the ceiling of the award
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range, your application will be
considered non-responsive and will not
be entered into the review process. You
will be notified that your application
did not meet the submission
requirements.

If your application is incomplete or
non-responsive to the requirements
listed in this section, it will not be
entered into the review process. You
will be notified that your application
did not meet submission requirements.

Note: Title 2 of the United States Code
section 1611 states that an organization
described in section 501(c)(4) of the Internal
Revenue Code that engages in lobbying
activities is not eligible to receive Federal
funds constituting an award, grant, or loan.

IV. Application and Submission
Information

IV.1. Address To Request Application
Package

To apply for this funding opportunity
use application form PHS 5161-1.
Forms are available on the CDC Web
site, at the following Internet address:
http://www.cdc.gov/od/pgo/
forminfo.htm.

If you do not have access to the
Internet, or if you have difficulty
accessing the forms on-line, you may
contact the CDC Procurement and
Grants Office Technical Information
Management Section (PGO-TIM) staff
at: 770-488-2700. Application forms
can be mailed to you.

IV.2. Content and Form of Submission

Letter of Intent (LOI):

CDC requires that you send a LOI if
you intend to apply for this program.
Your LOI will be used as a pre-
application mechanism. CDC will
review and score your LOIL Only the
high scoring LOIs will be invited to
apply for funding. CDC will invite
applicants to submit their full
applications within 30 days after the
LOI due date. Availability of funds may
limit the number of applicants who
receive an invitation to submit an
application. Your LOI must be written
in the following format:

Maximum number of pages: Two
Font size: 12-point unreduced
Paper size: 8.5 by 11 inches

Page margin size: One inch
Printed only on one side of page
Single-Spaced

Written in plain language, avoid
jargon

Your LOI must contain the following
information:

a. Name of organization.

b. Mailing address.

c. Telephone and fax numbers.

d. E-mail address.

e o o o o o o

e. Title of the proposed conference.

f. Location of the proposed conference
(city and state).

g. Conference dates.

h. Documented need for the
conference.

i. Purpose of the conference.

j. Potential contribution to HIV/AIDS
Prevention.

k. Intended audience (number and
description of conference attendees).

1. Population(s) who that ultimately
benefit from the information shared
with conference attendees (population
consists of persons at risk, i.e., women,
men who have sex with men (MSM),
injecting drug users and persons living
with HIV).

m. The estimated total cost of the
conference.

n. The percentage of the total cost
(which must be 75 percent or less) being
requested from CDC.

o. The relationship of the conference
to CDC’s Funding Preferences, which
are listed in section “V.2 Review and
Selection Process”.

p. Potential contribution toward the
National HIV prevention goals based on
the CDC HIV Prevention Strategic Plan:

1. Decrease new infections.

2. Increase knowledge of serostatus.

3. Increase linkage to prevention, care
and treatment.

4. Strengthen monitoring, capacity
and evaluation.

g. Potential contribution toward the
New Initiative:

Advancing HIV Prevention (See
Attachment)

1. Make voluntary testing a routine
part of medical care.

2. Implement new models for
diagnosing HIV infections.

3. Prevent new infections by working
with persons diagnosed with HIV.

4. Further decrease perinatal HIV
transmission.

Information on HIV prevention
methods (or strategies) can include
abstinence; monogamy, i.e., being
faithful to a single sexual partner; or
using condoms consistently and
correctly. These approaches can avoid
risk (abstinence) or effectively reduce
risk for HIV Prevention (monogamy,
consistent and correct condom use).

If applicable, current recipients of
CDC HIV funding must provide the
award number and title of the funded
programs.

Note: No attachments, booklets, or other
documents accompanying the LOI will be
considered.

Application:

You must include a project narrative
with your application forms. Your
narrative must be submitted in the
following format:

* Maximum number of pages: 12
pages. If your narrative exceeds the page
limit, only the first pages which are
within the page limit will be reviewed.

» Font size: 12-point unreduced.

* Paper size: 8.5 by 11 inches.

» Page margin size: One inch.

* Double-spaced.

 Printed only on one side of page.

» Held together only by rubber bands
or metal clips; not bound in any other
way.

e Written in plain language only. Do
not use jargon or abbreviations.

e Number all pages.

* Include a complete index to the
application and appendices.

Your narrative should address
activities to be conducted over the
entire project period, and must include
the following items in the order listed:

a. A project summary cover sheet that
includes:

1. Name of organization.

2. Name of conference.

3. Location of conference.

4. Date(s) of conference.

5. Target population(s) who will
benefit from the information shared
with conference attendees (e.g., youth,
women, men who have sex with men
(MSM), injecting drug users and persons
living with HIV).

6. Intended audience (number and
description of conference attendees).

7. Define conference objectives.

8. Dollar amount requested.

9. Total conference budget.

b. Biographical sketches and job
descriptions of the individuals
responsible for planning and
coordinating the conference.

c. A budget narrative separately
identifying and justifying line items to
which the requested Federal funds
would be applied.

d. A draft agenda for the proposed
conference.

e. Award number and title of funded
programs for current recipients of CDC
HIV funding. Applicants must have not
submitted the same proposal for review
for funding to other parts of CDC.

Additional information may be
included in the application appendices.
The appendices will not be counted
toward the narrative page limit.

You are required to have a Dun and
Bradstreet Data Universal Numbering
System (DUNS) number to apply for a
grant or cooperative agreement from the
Federal government. The DUNS number
is a nine-digit identification number,
which uniquely identifies business
entities. Obtaining a DUNS number is
easy and there is no charge. To obtain
a DUNS number, access http://
www.dunandbradstreet.com or call 1—
866—705-5711.
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For more information, see the CDC
Web site at: http://www.cdc.gov/od/pgo/
funding/pubcommt.htm. If your
application form does not have a DUNS
number field, please write your DUNS
number at the top of the first page of
your application, and/or include your
DUNS number in your application cover
letter.

Additional requirements that may
require you to submit additional
documentation with your application
are listed in section “VIL.2.
Administrative and National Policy
Requirements.”

1V.3. Submission Dates and Times

For conferences during the dates of
April 1, 2004 to September 30, 2004.

LOI Deadline Date: January 19, 2004.

CDC requires that you send a LOLI if
you intend to apply for this program.
Failure to submit a LOI precludes you
from submitting an application.

Application Deadline Date: March 3,
2004.

Explanation of Deadlines: LOlIs and
Applications must be received in the
CDC Procurement and Grants Office by
4 p.m. Eastern Time on the deadline
date. If you send your LOI or
application by the United States Postal
Service or commercial delivery service,
you must ensure that the carrier will be
able to guarantee delivery of the
application by the closing date and
time. If CDC receives your LOI or
application after closing due to: (1)
carrier error, when the carrier accepted
the package with a guarantee for
delivery by the closing date and time, or
(2) significant weather delays or natural
disasters, you will be given the
opportunity to submit documentation of
the carriers guarantee. If the
documentation verifies a carrier
problem, CDC will consider the LOI or
application as having been received by
the deadline.

This program announcement is the
definitive guide on LOI and application
submission and address. It supersedes
information provided in the application
instructions. If your application does
not meet the deadline above, it will not
be eligible for review, and will be
discarded. You will be notified that you
did not meet the submission
requirements.

CDC will not notify you upon receipt
of your LOI and your application. If you
have a question about the receipt of
your LOI or application, first contact
your courier. If you still have a question,
contact the PGO-TIM staff at: (770) 488—
2700. Before calling, please wait two to
three days after the application
deadline. This will allow time for the

LOIs and applications to be processed
and logged.

IV.4. Intergovernmental Review of
Applications

Executive Order 12372 does not apply
to this program.

IV.5. Funding Restrictions

Funding restrictions, which must be
taken into account while writing your
budget are as follows:

1. CDC funds will not be used for non-
approved portions of meetings. CDC
funds may be used for only those parts
of the conference specifically supported
by CDC as listed on the Notice of
Cooperative Agreement Award. CDC
funds may be used for direct costs, such
as

a. Salaries.

b. Speaker fees.

c. Rental of conference-related
equipment.

d. Registration fees.

e. Scholarships.

f. Transportation costs (not to exceed
economy class fares) for non-federal
employees.

g. Mileage for local participants.

2. CDC funds may not be used

a. To purchase equipment.

b. To pay honoraria.

c. For organizational dues.

d. To support entertainment.

e. For personal expenses not related to
the conference.

f. For travel costs or payment to a
Federal employee.

g. For per diem and expenses for local
participants.

h. To reimburse indirect costs.

i. To purchase novelty items (e.g.,
bags, T-shirts, hats, pens) distributed at
meetings.

j. To purchase food or drinks.

3. CDC will not fund a conference
after it has taken place.

Contingency awards will be made
allowing usage of only 10 percent of the
total amount to be awarded until a final
full agenda, promotional materials (i.e.,
brochures, Save-the-Date, etc.), and
evaluation questions are approved by
CDC. Funding will be provided to
support costs associated with
preparation of the agenda. The
remainder of funds will be released only
upon CDC approval of the final and full
agenda. CDC reserves the right to
terminate co-sponsorship at any time.

Guidance for completing your budget
can be found on the CDC Web site, at
the following Internet address: http://
www.cdc.gov/od/pgo/funding/
budgetguide.htm.

IV.6. Other Submission Requirements

LOI Submission Address: Submit the
original and two hard copies of your

LOI by express mail or delivery service
to: Technical Information
Management—PA04039, Procurement
and Grants Office, Centers for Disease
Control and Prevention, 2920
Brandywine Rd., Atlanta, GA 30341-
4146.

LOIs may not be submitted
electronically.

Application Submission Address:
Submit the original and two hard copies
of your application by mail or express
delivery service to: Technical
Information Management—PA04039,
CDC Procurement and Grants Office,
2920 Brandywine Road, Atlanta, GA
30341.

Applications may not be submitted
electronically at this time.

V. Application Review Information
V.1. Criteria

Letter of Intent Criteria:

The Letter of Intent will be evaluated
against the following criteria:

1. The extent to which the LOI
content requirements are complete.
Does the LOI address all the content
requirements listed in Section IV:
“Application and Submission
Information?”” LOI must also address
one or more of the elements listed in
Section V. “Application Review
Information, Review and Selection
Process.” (20 points)

2. The extent to which the conference
overa